
** Next regular meeting of the Planning, Programming & Zoning Commission will be held on March 5, 2019 ** 
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I.  Approval of the February 5, 2019 Agenda 

 

II.  Approval of the Minutes of the Regular Meeting on January 8, 2019. 

 

III.  Financial Report: December 2018 

 

IV.  Oral Presentations 

 

V.  New Business  

 

A.  Plats 

1. Request by CGA Engineers on behalf of BCS Properties for the preliminary plat of Village West 3
rd

 Addition. 

(Pages 13-21) 

2. Request by CGA Engineers on behalf of BCS Properties for the final plat of Village West 3
rd

 Addition. (Pages 

22-40) 

3. Request by MMS Consultants, Inc. on behalf of the City of Waterloo for the preliminary plat of Northeast 

Industrial Park, Plat 4. (Pages 41-51) 

B. Encroachment Agreements 

1. Request by Chris Huff for an encroachment agreement to build a garage over a portion of a platted 12’ 

drainage/utility easement, an 8’ utility easement and a portion of a 65’ drainage easement.  (Pages 52-61)  

VI.   Discussion 

VII. Adjournment 

 

 

General Rules for Public Participation 
 

1. The presentation order for all new or old business agenda items shall be as follows: a) Staff report, b) Applicant’s presentation, 

c) Opinions of interested citizens, d) Applicant’s rebuttal, e) Commission discussion. 

2. Interested citizens may address any item on the agenda by stepping to the podium. After recognition by the chair, the individuals 

state their name, address and group affiliation (if applicable) and speak clearly into the microphone. 

3. Interested citizens may speak one (1) time per item.  Please limit your comments to approximately five (5) minutes.  Although 

generally discouraged, at the discretion of the Chair, interested citizens may be allowed to speak more than once per item. 

4. The “Oral Presentations” section of the agenda is an opportunity to address items not on the agenda.  An individual may speak 

to one (1) non-agenda issue per meeting for a maximum of approximately ten (10) minutes.  Official action cannot be taken by 

the Commission at that time; however the topic may be placed on a future agenda or referred to the appropriate department. 

5. Keep comments germane and refrain from personal, impertinent or slanderous remarks and repetitious information. 

6. All comments and requests for information shall be directed towards the chair, and not towards individuals in the audience. All 

comments shall be in keeping with proper and courteous conduct. 

7. If handouts are to be provided, you are encouraged to deliver them to the Planning and Zoning Department at least 24 hours 

prior to the meeting to be distributed to Commission members.  If not possible to be pre-delivered, you are encouraged to bring 

ten (10) sets of all handouts for Commission and staff.  A minimum of one (1) copy of any handout (including original pictures) 

must be retained by staff for the official record of the request. 
 

The chair shall take whatever action is necessary to ensure that these rules are observed and the meeting proceeds in an orderly fashion. 
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MINUTES 

CITY OF WATERLOO, IOWA 

PLANNING, PROGRAMMING AND ZONING COMMISSION 
REGULAR MEETING - 4:00 P.M. January 8, 2019 

 
The regular meeting of the Waterloo Planning, Programming, and Zoning Commission was called to order 
by Chairperson Wilber at 4:00 p.m. in the Harold E. Getty Council Chambers at Waterloo City Hall. 
 
Members present were: Buttgen, Flynn, Wilber, Mohammad and Serfling.   
 
Members absent were: Holdiman, Hall and Trost. 
 
Others present: Noel Anderson, Aric Schroeder, Chris Western, John Dornoff and Seth Hyberger – Planning 
Department, Jaime Knutson – Interim City Engineer, Pat Morrissey and Jerome Amos – Waterloo City 
Council, and twelve citizens.  

 
I. Approval of the Agenda 

 
It was moved by Buttgen, seconded by Flynn to approve the agenda.  Motion carried unanimously. 
 
Approval of the Minutes from the Regular Meeting on December 4, 2018.  
 
It was moved by Flynn, seconded by Serfling to approve the minutes of the December 4, 2018 meeting.  
Motion carried unanimously. 
 

II. Financial Report: November 2018 
 
Anderson read the financial report and noted that we are 42% through the year and the numbers show us 
at about 42% on most items.  
 
Flynn asked about employee benefit reimbursement which is at 172% to which Anderson noted that it is 
benefits that employees get reimbursed for not using sick time.  
 

III. Oral Presentations 
 
No Oral Presentations 
 

IV. New Business 
 
A. Hearings-Rezones  

1. Request by Wade Fleming to rezone 4.79 acres from “R-3” Multiple Residence District and “C-2” 

Commercial District to “C-2” Commercial District for the purposes of locating a landscaping 

business located north of 1685 Independence. 

It was moved by Flynn and seconded by Buttgen to receive and place on file the statement of 

verification at 4:05 p.m.  Motion carried unanimously and Wilber declared the hearing open. 

Dornoff gave the staff report recommending approval with the following conditions: 1) that the final site 

plan meets all applicable city codes, regulations, etc. including, but not limited to, parking, landscaping, 

drainage, etc. 2) That all buildings built at the site meet the current flood plain regulations which include 

all buildings being at least 1’ above the Base Flood Elevation 3) that buffering is installed along the north 

side of the property which includes trees and fencing 4) that the city owned property located along the 

former railroad right-of-way be cleaned up and all materials removed from city owned property.  

Wade Fleming, 414 7
th

 Street, Jessup, Iowa the applicant for the project stated that his intention is to put 

a shop on the property and if any storage units are done it will come later. Flynn asks if the storage would 
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be for his own business or for the public to which Fleming responded that it would be for the public but 

that is going to be down the road. Buttgen noted that her family had a storage unit with important family 

items that was flooded and she was concerned about that to which Fleming responded it the storage units 

would be above the flood on a raised floor.  

 

Flynn asked of the 4.79 acres being rezoned how much of it is currently zoned “C-2” to and would the 

storage units change parking requirements etc. to which Dornoff responded approximately 2.35 acres is 

currently zoned “C-2” and Anderson noted that if the applicant does decided to put storage units there it 

would require a Special Permit which would come back through the commission.  

 

Buttgen asked if any comments had been received about the proposed rezone and if notices were sent out 

to which Dornoff responded that notice letters were sent to property owners with 250-feet but no 

comments have been received.  

 

Flynn stated that most of the property is already zoned “C-2” and that Myers Nursery has been there for 

50-years that this is a good thing that the applicant would have to come back to the commission if he 

decides to do public storage.  

 

Buttgen asked about the buffering and Schroeder read what is required for buffering.  

 

It was moved by Serfling, seconded by Buttgen to close the public hearing. Motion passed 

unanimously. The hearing was closed at 4:18 p.m. 

It was moved by Serfling, seconded by Buttgen to recommend approval of the rezone request with the 

conditions that 1) the final site plan meets all applicable city codes, regulations, etc. including, but not 

limited to, parking, landscaping, drainage, etc. 2) that all buildings built at the site meet the current 

flood plain regulations which include all buildings being at least 1’ above the Base Flood Elevation, 3) 

that buffering is installed along the north side of the property which includes trees and fencing, and 4) 

that the city owned property located along the former railroad right-of-way be cleaned up and all 

materials removed from city owned property. Motion carried unanimously.  

2. Request by Michael Maloney to rezone 1.55 acres from “R-1” One and Two Family Residence 

District to “C-2” Commercial District to locate a landscaping business at 45 East Airline Highway. 
 

It was moved by Buttgen and seconded by Mohammad to receive and place on file the statement of 

verification at 4:22 p.m.  Motion carried unanimously and Wilber declared the hearing open. 

Western gave the staff report indicating staff was recommending approval with the conditions that 1) the 

final site plan meets all applicable city codes, regulations, etc. including, but not limited to, parking, 

landscaping, drainage, etc. and 2) appropriate screening is installed along the west and east property lines 

to effectively screen the use from adjoining residences. 

Buttgen noted that the request says the area is currently zoned “R-1” but under current zoning it says the 

property is zoned “A-1” and questioned which one was accurate to which Western said the “A-1” was a 

mistake.  

Flynn asked if they would be needing a second driveway and if that will require permission of the Iowa 

Department of Transportation (IDOT) to which Western replies that the site plan in the packet does show 

a second driveway and this section of Airline Highway is not under the jurisdiction of IDOT and that the 

lot does meet the standards for a second driveway.  

Flynn asked about the septic system and the concerns about its capacity. Western noted that the applicant 

is here and could let the commission know about the capacity of the system.  
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Michael Maloney, 45 East Airline Highway, stated that he was present when they installed the system 

and he believes they put in a big enough leach field for the new building but he is not sure and he will 

look into it and he does plan to put a second driveway in. Flynn asked if they driveway would be paved 

to which Maloney answered that it does need to be paved but he is going to request a 2-year variance to 

the requirement.  

Wilber asked if the variance needs to be added now or will it come back later to which Western answered 

that the variance would go directly to the Board of Adjustment.  

Buttgen congratulated Maloney on his work and was impressed with the pictures sent to the commission.  

Wilber noted that there were two additional letters of support one from Brett Dahlstrom and one from 

Struxture Real Estate.   

Flynn had concerns about the septic system and asked if it was the applicant’s responsibility to take care 

of it to which Anderson responded that it would be the applicant’s responsibility and it would be 

something he would want to take care of during the construction planning.  

Rick Morris, Attorney with Beecher Field Walker Morris Hoffman & Johnson PC Law Firm, 620 

Lafayette, representing Ray and Sandra Baldwin, 75 East Airline Highway. Clients have lived there for 

some time, put a new home there, and have about 3 acres who live to the east of the proposed rezone. Mr 

Maloney does not appear to own the property it is in the name of Sydney Radabough, not in Mr. 

Maloney’s name or his LLC and what the responsibility is for the owner to be here requesting the zoning 

change. Mr Maloney tried to operate the business at 617 Kingsley Avenue in Waterloo and had so many 

problems with code enforcement that he had to flee to somewhere else and unfortunately landed next 

door to my client in another “R-1” zoning district and trying to convert it into a commercial property. 

You would not want this in as your next door neighbor. In the last few weeks there has been trees 

knocked down, burned which is illegal in the city, trucks parked along the street, and it will no longer be 

fit to be a residence. There is a residence on the corner, the applicant’s residence, my client’s residence 

and the one next door and once this is commercial it will be like dominos and no one will want to live 

there with a landscape business and all of its activities. The commissioners should drive by and take a 

look at it and Mr. Maloney only talked to my client at 3:00pm today to try to make peace with him. There 

has not been much outreach by Mr. Maloney. No one on the commission would want this business as its 

next door neighbor. We are in opposition to it being “C-2” if you make it “C-2” you might as well trash 

the whole area. Will materials be brought to this area and burned also? Now I will have Mr. Baldwin 

come up and talk about what he has seen in the last 3 weeks.  

Wilber asks for staff clarification on the status of the deed to which Western responded that it was news 

to staff as Mr. Maloney indicated he was buying the property. Mr Morris offers a document to the 

commission from the Black Hawk County Recorder’s office and noted the Deed has not been created yet 

due to the holidays.  

Flynn asked Morris if Baldwin was notified of the rezone to which Morris responded that it was sent out 

a Wednesday or Thursday before a holiday so there was only about 10 days to respond, there was only a 

handful of business days to do anything but he did receive it.  

Flynn asked Morris if it was accurate that Baldwin built the 3200 square foot building without a permit 

back in 2003 to which Morris responded he doesn’t know as he did not represent the client at that time.  

Ray Baldwin, 75 East Airline Highway, stated that it was assumed that the contractor would get the 

permit but did not, met with city staff and was able to work things out. The applicants came in, started 

tearing things up and burning. He did meet the applicant today, very nice guy, was not notified of 

anything and it was a junk yard looking place for a long time.  

Flynn asks for clarification on what Baldwin thinks is looking like a junk yard and if he did anything 

once he received the letter to which Baldwin responded, trucks on the street, equipment in the yard and 
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that he did not do anything when he received the notice letter about the rezone. Flynn stated that if 

something was happening in my backyard that I would make contact to which Baldwin and Morris 

responded that Baldwin contacted Morris and city staff.  

Wilber asked if there was a map of 75 East Airline highway and asked Baldwin if his pole building was 

between his house and the applicants property to which Anderson brought up a Google map of the area 

and Baldwin stated that his pole building is to the east of his residence.  

Buttgen questioned Baldwin that he has a large pole building on his property but that is not a problem but 

a person trying to have a legitimate business is a problem to which Baldwin answers he doesn’t know 

what his pole building has to do with this. Buttgen asks about Baldwin complaining about a building to 

which Baldwin answers I am complaining about rezoning. Baldwin notes that his property was 

agriculture but Anderson asked him to make it residential and he had no problem with that, didn’t argue, 

it is an area with nice homes, retirement type homes.  

Buttgen points out that when Blaine’s moved out to Cedar Falls the area was undeveloped but more 

businesses moved in. Here there is a Casey’s, Dollar General and others so it is not totally residential and 

other businesses will want to move to the area. Buttgen also noted that they have been presented with a 

document that shows the property on December 19
th

 being put into the names of Mr. Maloney and 

another person.  Morris responds that it is not just a residence but there will be an ongoing business there 

and it should not be allowed in a residential neighborhood.  

Flynn notes that the commission makes a recommendation but it is up to the city council to make a final 

decision.  

Serfling asks if burning is illegal to which Anderson states that staff will need to contact Code 

Enforcement but it is illegal to burn except for recreational fires.  

Pat Morrissey, 824 West 3
rd

 Street, 3
rd

 Ward City Council member. Baldwin called Morrissey as his 

council member and is in favor of new businesses, he has not had the opportunity to talk to Mr. Maloney 

but is looking forward to however, would like the commission to consider tabling the item for a month to 

let the parties get together. Morrissey wants to see harmonious communities and if some party is upset 

about this it may lead to a bad taste in the mouth and problems down the line.  

Michael Maloney, responded that he and his girlfriend Radabough are on the deed. He admitted that 

trying to run the business out of a small quarter acre lot on Kingsley was a mess, has 3 vehicles (4 now), 

had troubles with parking vehicles on the road but treated Code Enforcement with respect and that he and 

his girlfriend had been looking for a house for over a year and finally found this one. If the rezone is 

approved he would be able to put up a building and house everything in the building and have room for 

growth. The last couple of weeks he did have pallets outside, they were personal belongings that he had 

put on pallets and moved with his own trucks to the house and it has taken a couple of weeks to get 

settled in and the pallets taken care of and he told Baldwin it will never look like that again. He attempted 

to contact Baldwin when he was looking for a variance for the building but when he realized it would 

need a rezone and not a variance he didn’t make the attempt but was encouraged by Western to make 

contact with Baldwin when Baldwin made contact with city officials. He does regret not going over and 

attempting to talk to Baldwin sooner.  

Maloney continued that he has been doing some preliminary work including removing of a fence and 

taking down some trees. With the mild winter with little snow is hoping to get the building built before 

landscaping season starts so he doesn’t have to worry about moving into the building during the peak 

season. Didn’t think he was bothering the neighbor who is 400 feet away while trying to move things 

around and get settled in. Admits that he did burn wood and would not have been recreational but kept 

the fire small and controlled.  

Flynn asked if he understood that it is not legal to burn and he said yes.  
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Buttgen asked if Maloney would be open to tabling the request for a month, Maloney said he would be 

fine with that but does not see it making that big of a difference with the parties getting together and 

having coffee although he is not against it.  

Buttgen asked Baldwin his opinion on tabling to which he responded that he is concerned on what that is 

going to be and about his neighbors down the road who are concerned about this and they couldn’t be 

here because of their jobs. He is willing to get together at a time that would be convenient for everyone.  

Serfling asked if buffering would be required including the street side to which Western explained the 

process of getting the building approved which includes looking at landscaping but that will not include 

the street side of the property.  

Mohammad stated that the item should not be tabled; there will be time before it goes to city council, the 

commission only makes a recommendation, and time is money for Mr. Maloney.  

Flynn said it is not the commission’s job to make amical neighbors. The job is to decide to rezone or not 

taking into consideration what the staff presents and what the public presents.  

Serfling says that Mr. Maloney will be working with the neighbors and doing more research on what 

needs to be done and to delay it would be a hardship on Maloney.  

Wilber encouraged neighbors to get involved both at the commission and at city council.  

Flynn noted that the council can also vote to table it.  

It was moved by Serfling, seconded by Muhammad to close the public hearing. The motion passed 

unanimously. The hearing was closed at 5:00 p.m. 

Buttgen moved to table the request. Motion failed for lack of a second.  

It was moved by Flynn, seconded by Muhammad to recommend approval of the rezone request with the 

conditions that 1) the final site plan meets all applicable city codes, regulations, etc. including, but not 

limited to, parking, landscaping, drainage, etc. and 2) appropriate screening is installed along the west 

and east property lines to effectively screen the use from adjoining residences. Motion carried 

unanimously. 

 

B. Encroachment Agreement 

1. Request by American Steel for an encroachment agreement to install a freestanding sign in an 

easement and partially within the right-of-way to the west of the building at 735 Ansborough 

Avenue. 

Hyberger read the staff report recommending approval with the condition that a signed and executed 

Encroachment Agreement that enables the City of Waterloo to terminate the agreement and right to 

remove sign in the event the area is needed for street or utility purposes. 

 

Buttgen asked if it was approved on 19, 2016 why is it coming back to the commission now to which 

Hyberger answered that it was not this property but one to the north with a similar request.  

 

Wilber asked for clarification that any Encroachment Agreement would indemnify the city from liability 

if it needs to be moved to which Hyberger confirmed.  

 

Paul Beal, 815 Huntington the applicant for the project said that the sign is moveable and there is no 

power to it so it can me moved easily if needed.  

 

Flynn asked if the building had signing to which Beal responded that there is no signage on that side of 

the building except for advertisement.  
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Flynn asked if they were going to have to sign an agreement saying the city is not responsible to damage 

and confirmed with Beal that he understands that. Beal indicated that he understood.  

 

It was moved by Flynn, seconded by Buttgen to recommend approval of the encroachment agreement 

with the condition that a signed and executed Encroachment Agreement that enables the City of 

Waterloo to terminate the agreement and right to remove sign in the event the area is needed for street 

or utility purposes. Motion passed unanimously.  

 

C. Ordinance Amendment  

1. Amendment to the Zoning Ordinance governing Fireworks. 

Schroeder went over the proposed changes to the Zoning Ordinance concerning fireworks.  

 

Flynn asked for an example of an building selling fireworks exclusivily that would be grandfathered in to 

which Schroeder responded that the only one he is a aware of is Crossroads Fireworks in the former 

Christen Book store location near the Crossroads Mall. Others such as Sam’s Club, Wal-Mart and Menards 

are incidental uses. 

 

Buttgen said she is concerned about the 25-foot setback requirement from the property line, asking if 

building owners should be concerned that a fireworks stand could be set up 25-feet from their property in 

an “M-1” district. Schroeder responded that there could be concerns but he is not aware of any. If you go 

much higher than 25-foot setback it may be difficult to find a site that would work, and such an amendment 

then may not withstand a legal challenge.   

 

Flynn asked if there was any more information about permits being issued by the city for the tents to which 

Schroeder responded that from his understanding the state code prohibits the cities from licensing or 

permitting of fireworks stands. The city can only regulate them from zoning.  

 

Wilber asked if any permitted use in a “C-2” district would be allowed to sell fireworks to which Schroeder 

answered yes; any permitted retail space would be allowed to sell fireworks as an incidental part of the 

business.  

 

Buttgen asked if there was going to be any percentages applied to the incidental use to which Schroeder 

responded that a percentage could be applied to it, such as 20%.  

 

Flynn asked of the sales tax stays in the city to which Anderson said he thinks so but is not sure.  

 

Buttgen said she has concerns about a liquor store or gas station selling fireworks to which Schroeder 

pointed out that the new ordinance is more restrictive and currently one of those stores could sell fireworks 

as their primary business or have a tent in front of their building which started the concerns and the 

changes. Anderson gave an example of Kwik-Star looking to sell fireworks, they would have to adjust their 

floorplan to do it and it may not meet a cost-benefit analysis. Buttgen elaborated that when she thinks 

incidental she is thinking a portion of the sales space of their building to which Anderson said that is the 

idea such as Sam’s Club having a small firework display inside their store. It was a small percentage of 

their overall floor sales.  

 

Serfling pointed out that there is regular fire inspections both at the state and local level and noted that our 

Fire Department makes extra inspections.  
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Buttgen asked if the city is aware of all the permits to which Anderson said that Pat Treloar does check the 

state licensing site to see who has applied for a license since the city cannot license them.  

 

It was moved by Serfling, seconded by Flynn to recommend approval of the Zoning Ordinance 

changes. Motion carried unanimously.  

 

D. Discussion  

 

There were no discussion items. 

 

It was moved by Flynn, seconded by Mohammad to adjourn the meeting at 5:28 pm. Motion carried 

unanimously.  

 
Respectfully submitted, 

 
John Dornoff, 
Planner I 
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TECH NOTES  

CITY OF WATERLOO TECHNICAL REVIEW COMMITTEE 

January 29, 2019 

 

The meeting of the City of Waterloo Technical Review Committee was called to order at 1:35 p.m. in 

the First Floor Conference Room at City Hall. 

 

The following attended the meeting: Tim Andera, Seth Hyberger, Aric Schroeder  and John Dornoff– 

Planning; Jaime Knutson and Dennis Gentz – Engineering; Brian Johnson – Water Works; Chris Ferguson – 

Waterloo Fire; and Jim Ellis – MMS Consultants.  

 

A.    Plats 

1. Request by CGA Engineers on behalf of BCS Properties for the preliminary plat of Village 

West 3
rd

 Addition. 

 

Hyberger gave the staff report recommending approval with the following conditions: 1 ) that the plat is 

updated and additional documents are submitted as required by staff before the request is sent to City 

Council and 2) that all buildings built in areas that are in Zone A: 100 Year Floodplain be built 1’ above 

the base flood elevation. 

 

Schroeder asked if we had the Deed of Dedication and there was one submitted with the plats.  

 

Knutson asked if the new flood plain maps will affect this area to which Schroeder responded that he 

wasn’t sure about this area but noted that the applicant has been putting fill in this area. Gentz noted that 

floodplain was noted on the plat.  

 

Schroeder noted if they have been filling the site and questioned if the contours showing are both the 

existing and proposed contours to which Gentz responded that they do not appear to show proposed 

contours.  

 

It was also noted that a drainage easement extends beyond the plat boundary including part of Village 

West 2
nd

 Addition.  

 

2. Request by CGA Engineers on behalf of BCS Properties for the final plat of Village West 

3
rd

 Addition.  

 

Hyberger gave the staff report recommending approval with the conditions that 1) that the plat is 

updated and additional documents are submitted as required by staff before the request is sent to City 

Council and 2) that all buildings built in areas that are in Zone A: 100 Year Floodplain be built 1’ above 

the base flood elevation. 

 

A-2 was discussed as part of A-1.  
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3. Request by MMS Consultants, Inc. on behalf of the City of Waterloo for the preliminary 

plat of Northeast Industrial Park, Plat 4. 

Dornoff gave the staff report recommending approval with the condition that the plat is updated and 

additional documents are submitted as required by staff before the request is sent to City Council. 

 

Ellis discussed some possibilities for development on the lots. Gentz had concerns about site lines for 

traffic turning into lot 1 from Newell Street to which Ellis said the connection with Newell will be on the 

east side of the lot to insure plenty of site distance.  

 

Ellis noted Outlot “A” should be changed to a tract.  

 

Johnson asked if the existing utilities will remain in their same location in the proposed easements to 

which Ellis said they would.  

 

Ellis asked if Engineering wants to see private utilities to which Gentz said he was only concerned with 

public utilities.  

 

Ellis discussed a natural spring that exists on the northwest corner of the lot and the possibility of moving 

wetland created by the spring to Lot 2. At the present time the decision has not been made on to whether 

lot 2 will be a buildable lot.  

 

B.   Vacates 

 

1. Request by Randy Sanderson to vacate Court Avenue south of Hogle Street. 
 

Dornoff noted that this item went through tech review in December.  

 

Gentz noted that the line from the centerline of railroad tracks to the point of where the conveyance to 

Sanderson is not exactly 40’. Schroeder noted the plan was to extend the previous vacate line adjacent to 

the railroad.   

 

C.   Encroachment Agreements  

 

1. Request by Chris Huff for an encroachment agreement to build a garage over a portion of 

a platted 12’ drainage/utility easement, an 8’ utility easement and a portion of a 65’ 

drainage easement.   

   

Andera gave the staff report noting that this item was discussed last month as a vacate but has been 

changed to an encroachment agreement and recommending approval with the conditions that 1) a signed 

and executed Encroachment Agreement and 2) that an additional two to three conduits are added 

underneath the new garage addition to allow for the extension of any future utilities.   

 

Knutson stated that the agreement should be contingent on the applicant purchasing the property needed 

to the south, that there should be a firm number for the number of conduits running under the garage, if 

the property had been surveyed to ensure that the drainage ways and berms were built to the original 

plans since Castle has indicated that there was not a berm where there was supposed to be one, and if 

this will require a building review.   
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Gentz requested a more accurate plan.  

 

 

 

 

 

D.    Street Naming 

 

1. Request  by City of Waterloo to name a private street Court Avenue, generally located 

north of 110 Court Ave. 

 

This item was previously on the Tech Committee agenda and was table by the Commission. There was 

no further comment on the request.  

 

Meeting adjourned at 2:25 p.m. 
 

Respectfully Submitted, 

 
John Dornoff, 

Planner I 
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  February 5, 2019 

NW of 1850 Ridgeway Avenue – Village West 3
rd
 Addition   Page 1 of 3 

REQUEST: CGA Engineering, LLC on behalf of BCS Properties, LLC for the 
Preliminary Plat of Village West 3rd Addition, a 2-lot commercial 
subdivision located northwest of 1850 West Ridgeway Avenue.  

APPLICANT: CGA Engineering, LLC, 16 E Main Street, Marshall, IA 50158 

GENERAL 
DESCRIPTION: 

CGA Engineering on behalf of BCS Properties, LLC is requesting 
to plat the property in question for the purposes of creating a 2-lot 
commercial subdivision, located northwest of 1850 West Ridgeway 
Avenue. 

IMPACT ON 
NEIGHBORHOOD & 
SURROUNDING 
LAND USE: 

The request would not appear to have a negative impact on the 
surrounding neighborhood or land use as the area has several new 
commercial developments in the area.  

VEHICULAR & 
PEDESTRIAN 
TRAFFIC 
CONDITIONS: 

The request would not appear to have a negative impact on 
vehicular or pedestrian traffic movements in the area.  The area is 
served by West Ridgeway Avenue, which is classified as a Minor 
Arterial and the proposed Foundation Drive will be classified as a 
local street. Highway 63 is to the west and is classified as a 
Principal Arterial.   

RELATIONSHIP TO 
RECREATIONAL 
TRAIL PLAN AND 
COMPLETE STREETS 
POLICY: 

The Sergeant Road Trail is located to the west along Highway 63.  
There are plans to extend the Ridgeway Avenue Trail on the south 
side of Ridgeway Avenue.     

ZONING HISTORY 
FOR SITE AND 
IMMEDIATE VICINITY: 

The area of the proposed preliminary plat is zoned “C-2” 
Commercial District and was rezoned from “M-2-P” Planned 
Industrial District and “A-1” Agricultural District on March 7th, 2017 
Ordinance 5393.  Surrounding land uses and their zoning are as 
follows: 

North – Vacant Land, Highway 63, and Light Industrial, zoned “R-
2-CZ” Conditional Zoning One and Two Family Residence District 
and “M-1” Light Industrial District.  

South – Vacant Land, Ridgeway Avenue, Professional Offices, and 
State of Iowa Road Maintenance Building, zoned “M-1” Light 
Industrial District and “A-1” Agricultural District.  

East – Dentist office under construction, strip mall, and golf driving 
range, zoned “C-2” Commercial District and “R-2-CZ” Conditional 
Zoning One and Two Family Residence District. 

West – Highway 63 and light industrial businesses, zoned “M-1” 
Light Industrial District. 

DEVELOPMENT 
HISTORY: 

Commercial buildings built between 1990 and 2017. 

BUFFERS/ 
SCREENING 

No additional buffers would be required as a part of this preliminary 
plat request. The property currently already has a tree buffer to the 
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REQUIRED: east and north. 

DRAINAGE: A drainage plan will need to be submitted to Engineering when 
buildings are constructed. The property currently has a proposed 
Storm Water Management Easement on the southeast side of Lot 
2. 

FLOODPLAIN: Portions of the property are located within a Special Flood Hazard 
Area as indicated by the Federal Insurance Administration's Flood 
Insurance Rate Map, Community Number 190025 and Panel 
Number 0282F, dated July 18, 2011. Portions of the two lots are in 
Zone A: 100 year Floodplain, and Zone X: 500 year Floodplain. All 
buildings built within Zone A will need to be built 1’ above base 
flood elevation.  

PUBLIC /OPEN 
SPACES/ SCHOOLS: 

The nearest schools are Kingsley Elementary located 1.51 miles to 
the northeast, Hoover Middle School located 1.43 miles to the 
southeast, and West High located 1.88 miles to the east.  

There are no parks in the immediate vicinity.   

UTILITIES: WATER, 
SANITARY SEWER, 
STORM SEWER, ETC: 

A new 8” sanitary sewer main will be extended to the north from a 
10” sanitary sewer line underneath West Ridgeway Avenue. West 
Ridgeway also contains 4” drain tile, 42” storm sewer, and a 12” 
water main. 

There is also a 21” sanitary sewer main located along Highway 63.   

RELATIONSHIP TO 
COMPREHENSIVE 
LAND USE PLAN: 

The Future Land Use Map designates this area as Business Park: 
Professional Offices, Commercial; Compatible Light Industrial. The 
proposed plat conforms to the Future Land Use Map and 
Comprehensive Plan. 

STAFF ANALYSIS – 
ZONING 
ORDINANCE: 

The preliminary plat consists of two lots containing a total of 4.43 
acres of land which is located northwest of 1850 West Ridgeway 
Avenue. The two lots are 2.55 and 1.93 acres in size. Both lots are 
zoned “C-2” Commercial District. 

STAFF ANALYSIS – 
SUBDIVISION 
ORDINANCE: 

The preliminary plat shows the legal description, existing 
topography contours, property lines, dates, building setback lines, 
north arrow, scale, sanitary sewer proposed location, water 
systems locations, adjoining subdivisions, size of the existing lots, 
right-of-way widths, sidewalks, vegetative location, and street 
names. The plat does not include street surfacing, gas, electric, 
communication, utilities with sizes, street light locations, street 
widths, and proposed contours or grading plan.  

The City of Waterloo Engineering also noted the following items 
missing from the preliminary plat during their initial review: 1)The 
plat needs to have a signature block and eventually a signature of 
a licensed engineer, land surveyor, landscape architect, or 
architect; 2) Show proposed contours; 3) Un-platted perimeter 
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areas to be noted; 4) Show gas, electric, communication, and other 
utilities with sizes;  5) Show information on proposed street – width, 
and surfacing; 6) How the street extension will be served with 
storm sewer; and 7) Some revisions are needed in the south line of 
Lot 1 of Village West 2nd Addition – original plat for street was 60’ 
ROW but 10’ taken off east side of Lot 1 to make 70’. 

STAFF 
RECOMMENDATION: 

Therefore, staff recommends that the Preliminary Plat for Village 
West Third Addition be approved for the following reasons: 

1. The plat should not have a negative impact on the 
surrounding area.  

2. The plat should not have a negative impact on traffic 
conditions in the area.  

3. The plat will create an additional infill development site in the    
Primary Growth Area.   

And with the following condition(s): 

1. That the plat is updated and additional documents are 
submitted as required by staff before the request is sent to 
City Council.  

2. That all buildings built in areas that are in Zone A: 100 Year 
Floodplain be built 1’ above the base flood elevation. 
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REQUEST: Request by CGA Engineering on behalf of BCS Properties, LLC for 
the Final Plat of Village West 3rd Addition, a 2-lot commercial 
subdivision located northwest of 1850 West Ridgeway Avenue. 

APPLICANT: CGA Engineering, LLC, 16 E Main Street, Marshall, IA 50158 

GENERAL 
DESCRIPTION: 

CGA Engineering on behalf of BCS Properties, LLC is requesting 
to final plat the property in question for the purposes of creating a 
2-lot commercial subdivision, located northwest of 1850 West 
Ridgeway Avenue. 

IMPACT ON 
NEIGHBORHOOD & 
SURROUNDING 
LAND USE: 

The request would not appear to have a negative impact on the 
surrounding neighborhood or land use as the area has several new 
industrial and commercial developments. 

VEHICULAR & 
PEDESTRIAN 
TRAFFIC 
CONDITIONS: 

The request would not appear to have a negative impact on 
vehicular or pedestrian traffic movements in the area.  The area is 
served by West Ridgeway Avenue, which is classified as a Minor 
Arterial and the proposed Foundation Drive will be classified as a 
local street. Highway 63 is to the west and is classified as a 
Principal Arterial.   

RELATIONSHIP TO 
RECREATIONAL 
TRAIL PLAN AND 
COMPLETE STREETS 
POLICY: 

The Sergeant Road Trail is located to the west along Highway 63.  
There are plans to extend the Ridgeway Avenue Trail on the south 
side of Ridgeway Avenue.     

ZONING HISTORY 
FOR SITE AND 
IMMEDIATE VICINITY: 

The area of the proposed final plat is zoned “C-2” Commercial 
District and was rezoned from “M-2-P” Planned Industrial District 
and “A-1” Agricultural District on March 7th, 2017 Ordinance 5393.  
Surrounding land uses and their zoning are as follows: 

North – Vacant Land, Highway 63, and Light Industrial, zoned “R-
2-CZ” Conditional Zoning One and Two Family Residence District 
and “M-1” Light Industrial District.  

South – Vacant Land, Ridgeway Avenue, Professional Offices, and 
State of Iowa Road Maintenance Building, zoned “M-1” Light 
Industrial District and “A-1” Agricultural District.  

East – Dentist office under construction, strip mall, and golf driving 
range, zoned “C-2” Commercial District and “R-2-CZ” Conditional 
Zoning One and Two Family Residence District. 

West – Highway 63 and light industrial businesses, zoned “M-1” 
Light Industrial District. 

DEVELOPMENT 
HISTORY: 

Commercial buildings built between 1990 and 2017. 

BUFFERS/ 
SCREENING 
REQUIRED: 

No additional buffers would be required as a part of this final plat 
request. The property currently already has a tree buffer to the east 
and north. 
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DRAINAGE: A drainage plan will need to be submitted to Engineering when 
buildings are constructed. The property currently has a proposed 
Storm Water Management Easement on the southeast side of Lot 
2. 

FLOODPLAIN: Portions of the property are located within a Special Flood Hazard 
Area as indicated by the Federal Insurance Administration's Flood 
Insurance Rate Map, Community Number 190025 and Panel 
Number 0282F, dated July 18, 2011. Portions of the two lots are in 
Zone A: 100 year Floodplain, and Zone X: 500 year Floodplain. All 
buildings built within Zone A will need to be built 1’ above base 
flood elevation. 

PUBLIC /OPEN 
SPACES/ SCHOOLS: 

The nearest schools are Kingsley Elementary located 1.51 miles to 
the northeast, Hoover Middle School located 1.43 miles to the 
southeast, and West High located 1.88 miles to the east.  

There are no parks in the immediate vicinity.   

UTILITIES: WATER, 
SANITARY SEWER, 
STORM SEWER, ETC: 

A new 8” sanitary sewer main will be extended to the north from a 
10” sanitary sewer line underneath West Ridgeway Avenue. West 
Ridgeway also contains 4” drain tile, 42” storm sewer, and a 12” 
water main. 

There is also a 21” sanitary sewer main located along Highway 63.   

RELATIONSHIP TO 
COMPREHENSIVE 
LAND USE PLAN: 

The Future Land Use Map designates this area as Business Park: 
Professional Offices, Commercial; Compatible Light Industrial. The 
proposed plat conforms to the Future Land Use Map and 
Comprehensive Plan. 

STAFF ANALYSIS – 
ZONING 
ORDINANCE: 

The final plat consists of two lots containing a total of 4.43 acres of 
land which is located northwest of 1850 West Ridgeway Avenue. 
The two lots are 2.55 and 1.93 acres in size. Both lots are zoned 
“C-2” Commercial District. 

STAFF ANALYSIS – 
SUBDIVISION 
ORDINANCE: 

The following information is included in the final plat: Legal 
Description, Property Lines, Date, Adjoining Subdivisions, Deed of 
Dedication, Easements, and the Lot Sequence are proper. There 
are no building lines, Engineer’s Certificate of Survey, and Contract 
and Waiver bonds. The Planning, Programming and Zoning 
Commission can make their recommendation without these items 
but the request cannot be forwarded to City Council for approval 
until they are submitted.    
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STAFF 
RECOMMENDATION: 

Therefore, staff recommends that the Final Plat for Village West 
Third Addition be approved for the following reasons: 

1. The plat should not have a negative impact on the 
surrounding area.  

2. The plat should not have a negative impact on traffic 
conditions in the area.  

3. The plat will create an additional infill development site in the    
Primary Growth Area.   

And with the following condition(s): 

1. That the plat is updated and additional documents are 
submitted as required by staff before the request is sent to 
City Council.  

2. That all buildings built in areas that are in Zone A: 100 Year 
Floodplain be built 1’ above the base flood elevation. 
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OWNER’S STATEMENT AND DEED OF DEDICATION
FOR

VILLAGE WEST 3RD ADDITION,
WATERLOO, IOWA

KNOW ALL MEN BY THESE PRESENTS:

That BCS Properties, L.L.C. and GAC Real Estate, LLC, (collectively hereinafter
“Owner”), being desirous of setting and platting into lots the land described in the attached
Certificate of Survey by _______________, Licensed Land Surveyor, dated the _____________
day of _______________, 2019, does by these presents designate and set apart the aforesaid
premises as a subdivision of the City of Waterloo, Iowa, the same to be known as

VILLAGE WEST 3RD ADDITION

Waterloo, Iowa, hereinafter “Development”, all of which is with the free consent and desire of
Owner, and Owner does hereby designate and set apart for public use the streets and avenues as
shown upon the attached plat.

I. EASEMENTS.

Owner does hereby grant and convey to the City of Waterloo, Iowa, its successors and assigns,
and to any private corporation, firm, or person furnishing utilities for the transmission and/or
distribution of water, sanitary sewer, storm sewer, natural gas, electricity, communication
service, or cable television, perpetual easements for the erection, laying, building, and
maintenance of said services over, across, on and/or under Development as shown on the
attached plat. All sanitary sewer easements shall be kept free and clear of any obstruction that
hinders use of and access to the easements by maintenance equipment.

II. COVENANTS, CONDITIONS, AND RESTRICTIONS.

Owner does also covenant and agree for themselves, their successors and assigns,
that each and all of Lots in Development shall be and the same are hereby made subject to the
following Covenants, Conditions, and Restrictions upon their use and occupancy as fully and
effectively, to all intents and purposes, as if the same were set forth and contained in each deed
of conveyance or mortgage that Owner, or their successors in interest, may hereafter make for
any of the Lots and that such restrictions shall run with the land and with each Lot for the length
of time and in the particulars hereafter stated, to wit:

A. PURPOSE. The overall goal of the Covenants, Conditions, and Restrictions for
Development is to produce a high quality and aesthetically pleasing commercial park that
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compliments the property’s natural resources. The Covenants, Conditions, and Restrictions
should help to preserve and enhance an environment in the completed park that is pleasing to
occupants, visitors, and neighbors.

B. DEFINITIONS. For the purpose of this instrument, the following terms shall have the
following definitions:

1. Developer - shall mean and refer to BCS Properties, L.L.C.

2. Development - shall mean and refer to the real property described above.

3. Lot - shall mean and refer to any individual parcel of land located within
Development which is platted as a separate parcel to be sold or developed.

4. Lot Owner - shall mean and refer to the record owner, whether one or more
persons or entities, of the legal or equitable title to any Lot. In the event a Lot
Owner of any Lot consists of more than one person or entity, such persons shall
within thirty (30) days after the date of their acquisition of said Lot, execute and
deliver to Developer a written instrument, including a power of attorney
appointing and authorizing one individual or entity as their agent to receive all
notices and demands required to be given pursuant to the terms and provisions of
these Covenants, Conditions, and Restrictions, execute any and all documents,
consents, and instruments required under the terms and provisions of these
Covenants, Conditions, and Restrictions and to cast all votes and to take any and
all action required or permitted to be taken by them under the terms and
provisions of these Covenants, Conditions, and Restrictions. Lot Owner may
change its designated agent by written notice to Developer, but such change shall
be effective only after actual receipt of the notice to Developer.

C. PERMITTED AND PROHIBITED USES.

1. PERMITTED USES. Lots within Development may be used only for retail sales
and office purposes. Further, upon written approval of Developer, Lots within
Development may be used for other commercial uses compatible with and
ancillary to the aforementioned uses (including, but not limited to, banks,
restaurants, etc.).

2. PROHIBITED USES.
a. Any use which is offensive by reason of odor, fumes, dust, smoke, noise

or pollution, or which constitutes a nuisance or is hazardous by reason of
fire or explosion, injurious to the reputation of any Lot in Development.

b. Any use which is in violation of the laws of the United States, the State of
Iowa, any other governmental authority having jurisdiction over
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Development.
c. Bar, tobacco outlet, night club, adult entertainment, sale of firearms and

related products, outdoor dog kennel, or tattoo parlor.
d. Uses not otherwise permitted in Section II(C)(l) above.

D. GENERAL SITE STANDARDS.

1. SETBACKS. The minimum setback lines from highways, streets, and interior
property lines are shown on the Final Plat for Development.

2. BUILDING DESIGN. It is Developer’s intent to produce an orderly and
aesthetically pleasing environment that is compatible with the natural aspects of
Development. The aesthetic appearance of the exterior of the buildings and other
structures is of paramount concern to Developer.
a. All construction shall conform to the requirements of the City of

Waterloo, Black Hawk County, and the State of Iowa Building Code,
current editions. Construction shall also conform to the requirements of
ASHA and NFPA with regard to life/safety provisions.

b. Construction on all Lots shall be diligently pursued and be completed
within twelve (12) months of purchase and closing from Developer. In the
event construction is not completed in one (1) year, Developer may at its
option repurchase the Lot at the previous sale price. No excavation shall
be made except in conjunction with construction of an improvement.
When such an improvement is completed, all exposed excavations shall be
back-filled, graded, and returned, as nearly as possible, to its natural state
or to the approved landscape plan for the site.

3. LANDSCAPING. It is the intent to provide a landscape image of continuity and
diversity by providing color and textural variety, it is also the intent of these
regulations to reduce adverse effects upon a tenant’s lot and adjacent and nearby
property; to screen unsightly situations, undesirable views, and incompatible land
uses; to buffer noise and other disturbing sounds; and to provide for shade,
protection from elements, and the comfort and convenience of Development
tenants and visitors. Landscape plans and any irrigation plans shall be submitted
to and approved by Developer. All ground cover shall be seeded or sodded and be
suitable for the Black Hawk County climate.

4. FENCING. The placement of all fences and the design and materials utilized shall
be subject to the approval of Developer.

5. SITE GRADING AND DRAINAGE. No water shall be drained or discharged
from any Lot, except in accordance with grading plans approved by Developer.
Further, no Lot Owner shall interfere with the drainage established by the grading
plan for the remainder of Development or any other property adjacent to said Lot.
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Stormwater shall be collected on-site and discharged in accordance with all
federal, state, and local permits into Development stormwater systems. Drainage
easements are more particularly shown on the plat of survey.

6. SIGNAGE. All signs shall be approved by Developer prior to construction. The
design, format, and material of all signs shall be consistent with building
architecture, Lot design, and the City of Waterloo zoning regulations.

7. PARKING, DRIVES, LOADING, AND OUTDOOR STORAGE.
a. No Lot Owner shall permit parking on any public street or access drive.

Sufficient off-street parking should be developed at each Lot. Developer
will request the City of Waterloo to declare that no parking will be allowed
on any roadway. Hard surfacing of the parking area shall be required with
an all-weather surface at least 5” thick. An adequate number of visitor and
handicapped parking spaces shall be provided near the entrance to any
building. Parking requirements shall be based in accordance with
requirements of the City of Waterloo zoning ordinance. Variances to these
parking requirements may be granted only by approval of both Developer
and the City of Waterloo, Iowa. However, site space shall be reserved to
meet the full parking requirements in the event of changes in building use
or commuting patterns. Developer shall also have the ability to require more
parking spaces per square foot if the tenants in a building if Developer has
good faith rationale for the same.

b. Driveways shall be required to be hard surfaced with a material suited to
carry load of traffic in and out of building lot. Driveway width shall be a
minimum of 22’ with a minimum curb return radius of 20’. No driveway
approach shall be permitted within 125’ (curb to curb) of a street
intersection. One curb cut is allowed for every 150’, of street pavement
frontage, but it may not be located closer than 100’ from an adjacent curb
cut. No lot shall have more than two curb cuts. All driveways and curb cuts
shall be 50’ from center of property line and are subject to Developer’s
approval and City of Waterloo requirements. As per City of Waterloo
Standards and Specifications, the material and minimum thickness of
driveways are six (6) inches of Portland Cement Concrete or seven and one
half (7 ½)inches of Hot Mix Asphalt.

c. Loading docks and other loading facilities will not be permitted to face W.
Ridgeway Avenue or Foundation Drive. Provisions must be made for
handling all freight on those sides’ of a building which do not face a
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street. All loading docks and refuse collection facilities must be screened
from public view in a manner approved by Developer.

d. Articles, goods, materials, incinerators, trash bins, storage tanks, or like
equipment in the open shall be screened from view in a manner approved
by Developer. Said screen shall be in height at least equal to that of the
materials or equipment being stored but in any event shall fully shield said
materials and equipment from public view and view from adjacent
buildings.

8. EXTERIOR LIGHTING. Exterior lighting shall be provided to meet the
following guidelines:
a. All wiring for exterior lighting, including but not limited to driveway,

walkway, area, parking, and decorative lighting, shall be underground.
b. All light fixtures shall be oriented such that glare directed onto adjacent

properties, including streets and neighboring tenant lots, is minimized.
c. Light standards shall be restricted to a maximum height of 20’. Poles should

be a neutral, color and compliment the park.
d. All lighting installations shall conform to the latest edition of the National

Fire Protection Association National Electric Code.
e. Each tenant shall maintain all light fixtures in proper operating condition.
f. Parking and driveway lights shall be of a style and color consistent with

established Park standards and harmonize with the architecture of the
proposed building on the Lot.

9. LOCATION OF UTILITY LINES. All utility lines shall be located underground.
Whenever possible, utility lines shall be located adjacent to access drives to
minimize disruption of landscaping during installation and maintenance of the
lines. No utility meter or apparatus shall be located on any pole attached to the
outside of any building wall which is exposed to view from any public street. All
transformers shall be placed on or below the surface.

10. SUBDIVISION OF LOTS. No Lot in Development shall be split, divided, or
subdivided, except:
a. For the purpose of providing land in addition to an entire platted Lot for use

in connection with a building; or
b. Upon the written consent of Developer.

11. DIRECT ACCESS. The Lots shall have the following access:

a. Lots 1 and 2 shall access West Ridgeway Avenue through Foundation
Drive.

b. No direct access to Lot 1 shall be allowed from Highway 63.

E. APPROVAL REQUIREMENTS. As set forth herein, all plans, specifications, requests
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for authority to remodel or alter, or otherwise change the property must be submitted to
Developer for approval. No building, sign, landscaping, lighting, or other exterior improvements
shall be altered, placed, or erected on any Lot without prior written approval from Developer.
Approvals shall be based upon, among other things, conformity and harmony of external
designs with neighboring structures, effect of location and use of improvements on neighboring
sites; orientation of main elevation with respect to nearby streets; and conformity of plans and
specifications to the intent of these Covenants, Conditions, and Restrictions. Developer shall not
arbitrarily or unreasonably withhold its action or decision on such plans and specifications.
Improvements or alternations to any Lot shall not be commenced prior to compliance with the
following two-part review process.

1. CONCEPT DESIGN REVIEW. The objective is to ensure careful site planning
with regard to location and size of building, parking, open space, and access. The
concept design must be approved by Developer in writing prior to final design.
Concept design shall include the following:
a. Site plan information such as utility locations and connections, drainage,

service areas, outdoor storage, trash receptacles, and mechanical
equipment. Other activity or equipment that would alter the natural site
must be shown.

b. Building elevations, floor plans, and sections.
c. Building materials, parking, and open space.
d. Landscaping, signage, and lighting.
e. Construction staging.

2. FINAL DESIGN REVIEW. Submission to include, but not limited to, the
following:
a. A topographical and boundary map showing contour grades (with 1’

intervals), the species, location, and size (measured 12” above the ground
of all existing trees greater than 6” caliper) and the location of all
improvements, such as signs, structures, walks, patios, driveways, fences,
and walls. Existing and finished grades shall be shown at parcel corners and
for proposed improvements. Lot drainage provisions shall be included, as
well as cut and fill details, if any applicable change in contours is
contemplated.

b. Exterior elevations, including areas to be screened.
c. Exterior materials, colors, textures, and shapes.
d. Landscaping plan, including proposed clearing, walkways, fences, walls,

elevation changes, irrigation systems, vegetation, and ground cover.
e. Parking area and driveway plan.
f. Screening, including size, location, and method.
g. Utility routing and connection points.
h. Exterior illumination, including location, manufacturer’s fixture number,

and supporting photometric test data.
i. Fire Protection system as required by all NFPA Codes.
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j. Signs, including copy, size, shape, color, typeface, location, illumination,
and materials. Also, elevation and plan view drawings indicating sign and
relationship to all other visual elements within 50’ of the sign.

k. Trash container storage locations and related screening.
1. Proposed use of parcel of land and estimated building occupant load.
m. Clearing plan and tree protection plan, plus measures for environmental

protection during construction, including the application for the issuance of
any required stormwater discharge permits.

n. Drainage runoff quantities for 100-year frequency storm.

3. CONSTRUCTION DOCUMENTS. A copy of all construction documents shall
be filed with Developer prior to commencing construction. Five sets of all
documents are to be included in each submission for review. All buildings must
be designated by a registered architect and all landscape plans by a registered
landscape architect. The architect(s) and registered engineer(s) shall be
responsible for the safety of structural, mechanical, electrical, and other systems
in the improvements. The seal of Iowa registrations of the appropriate architect,
engineer, and/or landscape architect must appear on the final drawings. The
architect must also submit a statement of his/her signature to the effect that the
contract documents have been prepared in accordance with all other applicable
codes, ordinances, and regulations related to this particular project.

4. ACTION. All plans shall be approved or disapproved within 30 days of submittal.
If Developer or its successors shall fail to approve or disapprove said plans in
writing thirty (30) days after their submittal, such plans shall be deemed to be
approved.

F. MAINTENANCE. Each Lot Owner and occupant (including a tenant) of a Lot shall
jointly and severally have the duty and responsibility, at their sole cost and expense, keeping that
Lot so owned or occupied, including buildings, improvements, private drive, easements areas, and
grounds in connection therewith or appurtenant thereto (specifically including parkway area
between the Lot line and any adjacent street curb), in a well-maintained, clean, wholesome, and
attractive condition at all times and shall comply in all respects with all applicable governmental
health, fire and safety statutes, ordinances, regulations or requirements. Maintenance
requirements shall include, but are not limited to, the following:

1. TRASH. All rubbish, trash, garbage, litter, refuse, and other waste shall be stored
in clean and sanitary solid waste receptacles and shall be promptly removed from
Lot prior to its accumulation.

2. EXTERIOR LIGHTING. All exterior lighting and mechanical facilities shall be
kept in good working order.
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3. PARKING AREAS. All parking areas shall be striped and all parking areas,
driveways, and roads kept in good repair.

4. EXTERIOR DAMAGE. All exterior damage to any improvements shall be
promptly repaired and the exterior of all improvements shall be repainted as
needed.

5. LAWN AREAS. All lawn areas shall be timely mowed and edged a minimum of
once a week during the growing season as needed to keep an even, well-groomed
appearance; shall be watered and fertilized at such times and in such quantities as
required to keep the grass alive and attractive; and shall be kept free of weeds.

6. TREES, SHRUBS, PLANTS. All trees, shrubs, plants, and ground covers shall be
timely and properly trimmed (including the removal of deadwood therefrom)
according to their plant culture and the landscape design shall be watered and
fertilized at such times and in such quantities as required to keep them alive and
attractive. Any dead tree, shrub, plant, ground cover shall be removed and
replaced seasonably. All bed areas shall be free of weeds and cultivated
periodically as needed.

G. ROADWAYS. Tract A is dedicated to the City of Waterloo Iowa for right-of-way to be
known as Foundation Drive.

H. SIDEWALKS AND DRIVEWAY APPROACHES. A Portland Cement concrete
sidewalk and a hard surfaced driveway approach shall be installed during or immediately after
the construction of any improvement on a Lot in the Development along Foundation Drive, but
before issuance of an Occupancy Permit from the City of Waterloo, Iowa, or only sidewalk
construction within five (5) years of the transfer of said Lot from the Developer to a Lot Owner,
whichever is earlier. Construction of handicap access ramps at the intersections shall be the
responsibility of the Developer or adjacent Lot owner.

I. ENFORCEMENT. If any party shall violate or attempt to violate any of the Covenants,
Conditions or Restrictions contained herein, it shall be lawful for Developer or any Lot Owner to
prosecute a proceeding in law or in equity against the person or persons violating or attempting to
violate such Covenants, Conditions or Restrictions, and to either prevent him or them from so
doing or recover damages for such violations.

J. WAIVER. Neither the Developer nor its successors or assigns shall be liable to any
Lot Owner or occupant of any Lot by reason of any mistake in judgment, negligence, nonfeasance,
action, or inaction or for the enforcement or failure to enforce any provision of this instrument.
Every Lot Owner or occupant of any Lot by acquiring its interest therein agrees that it will not
bring any action or suit against Developer to recover any such damages or seek equitable relief
because of the same.
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K. VARIANCES. Developer may grant Lot Owner a variance from these Covenants,
Conditions, and Restrictions as long as the general purpose of the Covenants, Conditions, and
Restrictions are maintained. Any variance granted from the provisions of these Covenants,
Conditions, and Restrictions shall only be applicable to the specific Lot and conditions for which
the variance was granted and shall in no respect constitute a change in or effect the terms or
conditions set out in the standards as same apply to other Lots or conditions.

L. MODIFICATION. The Covenants, Conditions, and Restrictions, and provisions of this
instrument shall be deemed covenants running with the land, and shall remain in full force and
effect for a period of 21 years from the date of filing of said plat, unless extended as provided by
law. However, Owner has the right to amend said Covenants, Conditions, and Restrictions at any
time during which Developer has an ownership interest in any Lot in Development.

M. SUCCESSOR TO DEVELOPER. Owner shall have the right to assign its rights as
Developer under the Covenants, Conditions, and Restrictions, and said successor shall assume the
responsibility of Developer as set forth herein. Thereafter, Owner shall have no further
responsibility hereunder.

N. MISCELLANEOUS.

1. SEVERABILITY. If any term or provision of this instrument or the application
thereof to any circumstance shall, in any jurisdiction and to any extent, be invalid
or unenforceable, such term or provision shall be ineffective as to such
jurisdiction to the extent of such invalidity or unenforceability without
invalidating or rendering unenforceable such term or provision in any other
jurisdiction, the remaining terms and provisions of this instrument or the
application of such terms and provisions to circumstances other than those as to
which it is held invalid or enforceable.

2. FURTHER ACTIONS. The parties agree to execute and deliver from time to time
hereafter any and all such further documents and to take such further actions as
shall be reasonably necessary to carry out the transactions contemplated by this
instrument.

3. GOVERNING LAW. The validity, interpretation, performance and enforcement
of this instrument shall be governed by the laws of Iowa. Each of the parties
consents to the jurisdiction of the federal and state courts in Iowa in all matters
relating to this instrument. The prevailing party in any action to enforce this
instrument shall be entitled to reasonable attorney fees and costs.

IN WITNESS WHEREOF, the undersigned, being Owner herein, has hereunto set its
hand as of the day and year first above written.
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BCS Properties, L.L.C.

____________________________________
By: Brent Dahlstrom
Its: Manager

GAC Real Estate, LLC

____________________________________
By: George A. Cooley
Its: Manager

STATE OF IOWA )
COUNTY OF BLACK HAWK )ss.

This record was acknowledged before me on this _____ day of _______________, 2019,
by Brent Dahlstrom, as Manager of BCS Properties, L.L.C.

__________________________
Notary Public

STATE OF IOWA )
COUNTY OF BLACK HAWK )ss.

This record was acknowledged before me on this _____ day of _______________, 2019,
by George A. Cooley, as Manager of GAC Real Estate, LLC.

__________________________
Notary Public
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Request for Final Plat of Village West 3rd Addition a 2-lot 

subdivision located west of 1850 West Ridgeway Avenue  

 

Looking east toward 1850 Ridgeway 

and existing development. 

    

  

Looking north from Ridgeway Avenue  

Looking west along Ridgeway Avenue 

toward US Highway 63 

Looking northwest from Ridgeway 

Avenue. 
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  February 5, 2019 

E of 1994 Newell St – NEIP Plat 4                                       Page 1 of 3 

REQUEST: Request by MMS Consultants on the behalf of the City of Waterloo 
for the preliminary plat of the Northeast Industrial Park Plat No. 4, a 
four lot industrial subdivision, located east of 1994 Newell Street 

APPLICANT: MMS Consultants Inc, 1917 S Gilbert Street, Iowa City, IA 52240 

GENERAL 
DESCRIPTION: 

The applicant is requesting to plat the property in question for the 
purposes of creating a four lot industrial park subdivision.     

IMPACT ON 
NEIGHBORHOOD & 
SURROUNDING 
LAND USE: 

 

The request would not appear to have a negative impact on the 
surrounding neighborhood or land use.  

VEHICULAR & 
PEDESTRIAN 
TRAFFIC 
CONDITIONS: 

The request would not appear to have a negative impact on 
vehicular or pedestrian traffic movements in the area.  The area is 
served by Martin Luther King Jr. Drive to the south and Newell 
Street to the north, and both streets are classified as Minor 
Arterials.   

RELATIONSHIP TO 
RECREATIONAL 
TRAIL PLAN AND 
COMPLETE STREETS 
POLICY: 

The Martin Luther King Jr. Drive Recreational Trail is located to the 
south of the proposed plat along the north side of that roadway.   

ZONING HISTORY 
FOR SITE AND 
IMMEDIATE VICINITY: 

The area in question is zoned “M-2,P” Planned Industrial District 
and was rezoned from “A-1” Agricultural District in October of 1995.  
Surrounding land uses and their zoning are as follows: 

North – Vacant development ground, zoned “A-1” Agricultural 
District. 

South – Vacant development ground, zoned “M-2,P” Planned 
Industrial District. 

East – Existing industrial development, zoned “M-2,P” Planned 
Industrial District. 

West – Vacant development ground, zoned “A-1” Agricultural 
District. 

DEVELOPMENT 
HISTORY: 

The area is comprised of agricultural land, industrial development 
that has been constructed in recent years and the City View 
Heights Subdivision that developed in the 1940s and 1950s.    

BUFFERS/ 
SCREENING 
REQUIRED: 

No buffers would be required as a part of this platting request.  
However, as the area develops for industrial uses, it may be 
necessary to screen the vehicular use area from abutting 
residential uses to the west. 

DRAINAGE: Drainage plans will need to meet the requirements of engineering 
when developments come before the commission for a site plan 
amendment.  

The Engineering Department also wants a review of potential 
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E of 1994 Newell St – NEIP Plat 4                                       Page 2 of 3 

drainage issues to the west.  

FLOODPLAIN: Approximately the eastern 25% of the property is located within a 
Special Flood Hazard Area (Zone AE, 100-year floodplain) as 
indicated by the Federal Insurance Administration's Flood 
Insurance Rate Map, Community Number 190025 and Panel 
Number 0193F, dated July 18, 2011.  This particular area appears 
to be a drainage channel and would appear to be undevelopable.   

PUBLIC /OPEN 
SPACES/ SCHOOLS: 

The nearest schools are Highland Elementary 1.4 miles to the 
southwest, George Washington Carver Academy is  located 2.43 
miles to the northwest, Expo Alternative High School is located 
1.09 miles to the southwest, and East High School is located 1.83 
miles to the southwest.  

Springview Park is located to the west of the proposed plat.   

UTILITIES: WATER, 
SANITARY SEWER, 
STORM SEWER, ETC: 

A 60’ utility easement that extends from Martin Luther King Jr Drive 
to Newell Street is included in the plat along a portion of lots 1, 2 & 
4 which currently has a 24” Sanitary Sewer line and a 36” storm 
sewer line. There is also a 20’ sanitary sewer easement included 
along the eastern portion of the property from the east to meet the 
60’ utility easement.  

 

RELATIONSHIP TO 
COMPREHENSIVE 
LAND USE PLAN: 

The Future Land Use Map designates this area as Industrial. The 
plat would be in conformance with the Comprehensive Plan and 
Future Land Use Map for this Area.  Industrial uses are intensive 
and generally involve production, manufacturing, and/or assembly 
function.  These uses, if placed next to an incompatible use such 
as residences, may have a dramatic effect on surrounding 
properties because of their traffic, hours of operation, noise, smell 
or dust.   

STAFF ANALYSIS – 
ZONING 
ORDINANCE: 

The preliminary plat consist of 4 lots and one tract of land, 
containing a total of 59.37 acres of land, which is located to the 
east of 1994 Newell Street, between Newell Street and Martin 
Luther King Jr. Drive.  The site is zoned “M-2,P” Planned Industrial 
District, so when a lot is developed, it will be necessary that such 
new development goes through a site plan amendment process 
before the Planning, Programming and Zoning Commission and 
City Council.  The plat does not include building setback lines 
which will be determined through plan review. As lots are 
developed, it will be necessary for each development to submit and 
execute an approved landscaping plan.        

There is 4 lots shown on the plat: Lot 1 is 26.26 acres, Lot 2 is 5.74 
acres which is listed as wetland conservation areas, Lot 3 is 4.92 
acres, Lot 4 is 10.95 acres, and Outlot “A” is 11.50 acres. 

A different version of the preliminary and final plat had previously 
come before the Commission on June 7, 2016 when it was tabled 
due to a concern over a number of missing items then 
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E of 1994 Newell St – NEIP Plat 4                                       Page 3 of 3 

recommended for approval by the Commission on 10/4/16 
however, the plats were never sent to council due to a desire to 
change the lot configuration that was approved.  

 

There are concerns about drainage issues and its effects on 
properties to the west. Also, existing and previous issues with 
drainage will need to be addressed. Outlot “A” is shown as public 
open space which will also serve as a drainage easement for 
development of the area.  

STAFF ANALYSIS – 
SUBDIVISION 
ORDINANCE: 

The preliminary plat shows a) legal description –although the 
engineering department notes they would like a change in it b) 
existing contour lines c) property lines and dimensions e) date, 
north arrow, scale, owner f) sanitary sewer locations, g) water 
system locations h) storm sewer locations i) adjoining subdivisions 
k) size of individual lots l) right-of-way widths m) street surfacing n) 
street widths and p) vegetation locations. The plat is missing d) 
building setback lines which will be set during the site plan 
amendment process and o) street light locations which could also 
come during the site plan amendment process. The engineering 
department also noted that the plat does not include proposed 
contour lines, that the ROW to be added to Newell for right turn 
lanes should be a tract, that the plat shows utilities but not the 
sizes, and needs to address access to lots 2 and 4.  

STAFF 
RECOMMENDATION: 

Therefore, staff recommends that the request of the preliminary 
and final plat of Northeast Industrial Park Plat No. 4 be approved 
for the following reasons: 

1. The request would not appear to have a negative impact on 
the surrounding area. 

2. The request would not appear to have a negative impact 
upon pedestrian and traffic conditions within the surrounding 
area. 

3. The request is in conformance with the Future Land Use 
Map and Comprehensive Plan for this area, which designate 
it as Industrial.  

4. The subdivision would appear to be similar to adjacent 
industrial subdivisions in the area.  

And with the following condition(s): 

1. That the plat is updated and additional documents are 
submitted as required by staff before the request is sent to 
City Council. 
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Northeast Industrial Park Plat No. 4 

 

 

  

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

Looking north from MLK Jr. Drive at 

utility work beginning to take place on the 

site in question.     

Looking north from MLK Jr. Drive at 

grading occurring on the western edge of 

the proposed area to be platted.  

 

Looking south across MLK Jr. Drive at 

open green space across from the area to be 

platted.   

 

Looking north from MLK Jr. Drive at the 

eastern area to be platted and at the area 

where the drainage way falls.      
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Northeast Industrial Park Plat No. 4 
 

Looking south from Newell Street at areas 

being graded on the site that will be 

platted.   

 

Looking southwest from Newell Street at 

areas being graded on the site that will be 

platted.   

 

Looking north from Newell Street at 

vacant development ground owned by John 

Deere. 
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Encroachment Agreement – 429 Farrington Rd   Page 1 of 3 

REQUEST: Request for an encroachment agreement for the purposes of 
constructing a 28’x 30’ (840 SF) attached garage addition to the 
existing attached garage into multiple easements, located at 429 
Farrington Road 

APPLICANT: Chris and Kim Huff, 429 Farrington Road, Waterloo, Iowa 50701. 

GENERAL 
DESCRIPTION: 

The applicant is requesting approval of an encroachment 
agreement to construct the addition into a 12’ drainage and utility 
easement, 8’ utility easement and 65’ drainage easement.   

IMPACT ON 
NEIGHBORHOOD & 
SURROUNDING 
LAND USE: 

The request could have a negative impact upon the surrounding 
area, as approval of the encroachment could set precedence for 
other properties to request to have similar encroachments into 
utility easements.  However, having the proper precautions and 
provisions in place within the encroachment agreement, the 
request would not appear to have a negative impact on the 
surrounding area. 

VEHICULAR & 
PEDESTRIAN 
TRAFFIC 
CONDITIONS: 

The encroachment agreement would not appear to have a negative 
impact upon vehicular or pedestrian traffic conditions in the area.  
The property is served by Farrington Road, which is a Local Street 
and Macallan Lane, which is a Private Street.  There are sidewalks 
located on both sides of Farrington Road.       

RELATIONSHIP TO 
RECREATIONAL 
TRAIL PLAN: 

The nearest recreational trails are located along Greenhill Road, 
south of Rainbow Drive and the Trolley Car Trail at the intersection 
of Rainbow Drive and Greenhill Road.   

ZONING HISTORY 
FOR SITE AND 
IMMEDIATE VICINITY: 

The area in question is zoned “R-1” One and Two Family 
Residence District, and has been zoned as since the adoption of 
the Zoning Ordinance in February of 1969.  

North – Existing low density residential development, zoned “R-1” 
One and Two Family Residence District. 

South – Vacant development ground and low density residential 
development, zoned “R-1” One and Two Family Residence District. 

East – Existing low density residential development, zoned “R-1” 
One and Two Family Residence District. 

West – Existing low density residential development, zoned “R-1” 
One and Two Family Residence District. 

DEVELOPMENT 
HISTORY: 

The area comprises of single-family development that was 
constructed from the early 1980s to 2015. 

BUFFERS/ 
SCREENING 
REQUIRED: 

 

No buffers or additional screening is needed with this request.   

 

DRAINAGE: 

The proposed request could have a negative impact upon drainage 
in the area if the addition is constructed into the easements and no 
proper methods are provided for drainage and detention.  However, 
when Pine Meadows Addition to the south was platted, the lot to 
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the south of 429 Farrington Road had a berm constructed and a 
detention area to channel water to an inlet that goes into the storm 
sewer in Farrington Road just immediately to the west. 

FLOODPLAIN: No portion of the property is located within a Special Flood Hazard 
Area as indicated by the Federal Insurance Administration's Flood 
Insurance Rate Map, Community Number 190025 and Panel 
Number 0168F, dated July 18, 2011.  . 

PUBLIC /OPEN 
SPACES/ SCHOOLS: 

There are no nearby parks within the immediate are of the 
development.   

UTILITIES: WATER, 
SANITARY SEWER, 
STORM SEWER, ETC. 

There is a communications line that runs within the 12’ 
drainage/utility easement on the south part of 429 Farrington Road.  
The applicant’s excavating contractor has noted that the 
communication line belongs to Century Link and it is not proposed 
to move the communication line, but if the line is damaged during 
construction, the applicant will be responsible for fixing it.  Staff 
believes it would be beneficial to have two or three more conduits 
installed under the new garage if more utilities are extended in the 
future.  There is a 12” sanitary sewer and 18” and 27” storm sewer 
in Farrington Road.     

RELATIONSHIP TO 
COMPREHENSIVE 
LAND USE PLAN: 

 

The Future Land Use Map designates this area as Low Density 
Residential, and the proposed request would be in conformance 
with the Comprehensive Plan and Future Land Use Map for this 
area. 

STAFF ANALYSIS – 
ZONING 
ORDINANCE: 

The applicant desires to construct a new 28’x 30’ (840 SF) addition 
to their existing attached garage, but in order to do so; they will 
have to encroach into existing utility and drainage easements.  The 
applicant is proposing to acquire a portion of Lot 1 Pine Meadows 
Addition to the south of their existing property, and Pine Meadows 
Addition was platted in 2000 and parallel to the north property line 
of Lot 1 is a 65’ drainage easement and 8’ utility easement.  Within 
the drainage easement a detention basis and berm were 
constructed to capture storm water coming from the south to the 
north and outlet into the storm sewer in the cul-de-sac of Farrington 
Road.  It would not appear that extending the addition 30’ 
southward from the house would impact the detention basin, 
however, it would go over a portion of where the existing berm is 
now located.  The consulting engineer noted that a “Knee Wall” 
could be built on the south side of the garage addition, which would 
leave the foundation partially exposed, but still have an area below 
the wall that is graded in a way that still directs the water the same 
way as it currently flows now.   

The new addition extends all the way across the 12’ drainage and 
utility easement located at 429 Farrington Road and the 8’ utility 
easement along the north side of Lot 1 Pine Meadows Addition.  
The addition would extend 22’ into the 65’ drainage easement that 
is also on Lot 1 Pine Meadows Addition, still leaving 43’ where the 
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storm water basin is located.         

In the past, encroachment agreements the city has entered into 
have included provisions that allow the city to give a notice of 
termination of the agreement if an easement or right-of-way is 
needed for any future public purposes.  This particular situation is 
different as there is no provision that the city has the ability to 
provide a 60 day notice of termination of the agreement as long as 
the encroaching structure is in place or temporarily removed for 
replacement or repair.  The only way that this agreement would 
terminate is if the encroachment is permanently removed and not 
put back.     

STAFF ANALYSIS – 
SUBDIVISION 
ORDINANCE: 

 

There is no platting required for this request.   

STAFF 
RECOMMENDATION: 

Therefore, staff recommends that the request for an encroachment 
agreement located at 429 Farrington Road and the north 30’ of Lot 
1 Pine Meadows Addition be approved for the following reasons: 

1. The request would not appear to have a negative impact on 
the surrounding area or utilities within the easement, and the 
applicant needs to come to an agreement with the owner of 
the communications line.  

2. The request would not appear to negatively impact drainage 
in the area as the new addition would not encroach into the 
existing storm water basin and the area along the south side 
of the addition would be graded in a manner that allows 
water to continue to flow as it does now and flow to the inlet 
in the cul-de-sac of Farrington Road.   

3. The request is in conformance with the Comprehensive Plan 
and Future Land Use Map for this area. 

And subject to the following condition(s): 

1. A signed and executed Encroachment Agreement. 
 

2. That an additional two to three conduits are added 
underneath the new garage addition to allow for the 
extension of any future utilities.   
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56



57



 

 

 

 

 

 
 

 

 

 

 
Prepared by and Return To: Tim Andera, 715 Mulberry Street, Waterloo, Iowa 50703 (319) 291-4366  

 

ENCROACHMENT AGREEMENT 
 

 

THIS ENCROACHMENT AGREEMENT is entered into by and between Christopher P. Huff 

and Kimberly S. Huff (hereinafter “Owners”), and the City of Waterloo, Iowa (hereinafter “City”) 

this ____ day of ________________, 2019. 
 

WHEREAS, Owners are the owner of real estate commonly known as 429 Farrington Road, 

Waterloo, Iowa 50701 and legally described as Westbourne Terrace Fourth Addition, Lot 31, City 

of Waterloo, Black Hawk County, Iowa, (hereinafter “Owner’s Property”); and 

 

WHEREAS, Owners is proposing to construct a 28’x 30’ (840 SF) attached garage addition to 

their existing attached garage (hereinafter the “Encroachment”) that will encroach into a platted 12’ 

drainage and utility easement, platted 8’ utility easement and platted 65’ drainage easement 

(hereinafter “Easements”); and 
 

WHEREAS, for the benefit of the Owner’s Property and its owner(s), Owners are requesting to 

allow the Encroachment within a portion of said Easements as shown in attached Exhibit “A” 

(hereinafter the “Encroachment Area”); and 
 

WHEREAS, the City is willing to allow the Encroachment to encroach into said Easements as 

described above, subject to the terms and conditions set forth herein. 
 

THEREFORE IT IS HEREBY AGREED by and between the parties as follows: 

 

1. Owners hereby recognize and reaffirm the existence of the Easements. 

 

2. The City grants Owners the right to place and maintain the Encroachment in and upon 

the Encroachment Area of said Easements, subject to the rights of the City and/or any 

agency to which the City has granted a utility franchise or right-of-way License 

Agreement to and for access over, under and upon said Easements, expressly 

recognizing and acknowledging that any damage that occurs to the Encroachment will 

be the sole risk and expense of Owners, including repair, removal or replacement 

expenses.     

 

3. The term of this agreement shall be for so long as said encroachment is maintained by 

Owners and continues to exist, and that this agreement shall automatically terminate if 

said Encroachment is removed (other than for temporary removal during replacement 

or repair).  The parties agree that this agreement is appurtenant to the Owner’s 

Property and runs with the land.   

 

4. Owners shall protect, defend, indemnify, and hold harmless the City and its successors 

and assigns, and their officers, elected officials, employees, and agents, and any 

agency to which the City has granted a utility franchise or right-of-way License 

Agreement, from and against any claim, damages, liability and expenses (including, 

but not limited to, reasonable attorneys fees and costs of litigation) of any type or 

nature whatsoever arising out of the use, maintenance or removal of said 

Encroachment, including but not limited to any damage to said Encroachment. This 

covenant shall survive the termination of this Agreement. 

 

5. This is the entire agreement between the parties with respect to the subject matter 

hereof.  It may be amended only in a written instrument signed by the parties.  This 
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agreement is binding upon the parties and their respective transferees, successors, heirs 

and assigns.  Time is of the essence in observing the terms of this agreement. 

 

IN WITNESS WHEREOF, the parties have executed this Encroachment Agreement by their 

duly authorized officers as of the date first set forth above. 

 

 

OWNER(S)       CITY OF WATERLOO, IOWA 

 

 

By: ___________________________   By: ___________________________ 

       Christopher P. Huff Quentin Hart, Mayor 

 

 

By: ____________________________   Attest: _________________________ 

       Kimberly S. Huff                  Kelley Felchle, City Clerk 

 

 

STATE OF IOWA   ) 

COUNTY OF BLACK HAWK ) SS. 
 

This instrument was acknowledged before me on this ____ day of ________________ 2019, by 

Christopher P. Huff and Kimberly S. Huff, as Owners. 

 
 

           _____________________________ 

           Notary Public 

 

 

STATE OF IOWA   ) 

COUNTY OF BLACK HAWK ) SS. 
 

This instrument was acknowledged before me on this ____ day of _________________ 2019, 

by Quentin Hart and Kelley Felchle as Mayor and City Clerk, respectively, of the City of Waterloo. 

 

 

        _____________________________ 

        Notary Public 
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Easement Vacate – 429 Farrington  
 

 

 
 

429 Farrington.  

 

 
 

Looking to the south of the existing house.  

 

 

 

 

 

 

 

 

 
 

Looking east at the existing easement area.  

 

 
 

Looking northeast toward the existing house 

with the area with the easements on the right 

side of the photograph.  
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