
** Next regular meeting of the Waterloo Board of Adjustment to be held on February, 27, 2018 ** 
 

  

                                                                   
 

WATERLOO BOARD OF ADJUSTMENT 
Regular Meeting - 4:00 P.M. 
Tuesday January 23, 2018 

Harold E. Getty Council Chambers – City Hall 
 

I.  Approval of the January 23, 2018 Agenda  

II.  Approval of November 28, 2017 Minutes  

III.  Introductions 

IV.  Procedures 

V.  Decision Items:  

1. Request by Teri Stewart for a variance to allow for the construction of a new 18’ x 22’ 
addition that will exceed the 35 percent maximum lot coverage of 1,750 square feet 
by114 square feet, at 320 Harwood Avenue. 
 

2. Request by Dzanic Munidin for a variance to the Accessory Structure Regulations to 
allow for the construction of a 30’x 40’ or 1,200 SF pole building, 192 SF over the 1,800 
SF maximum accessory structures and a variance to utilize vertical metal siding 
allowed located at 1200 Bishop Avenue. 
 

3. Request by Jon Hanson for a variance to the restriction prohibiting vertical metal 
siding on accessory structures to allow for the construction of a 1,800 square foot pole 
building with vertical metal siding in an “R-2” One and Two Family Residence District 
located at 704 Elliott Court. 
 

4. Request by Signs and Designs for a variance to the restriction prohibiting off premise 
signs within the Highway 20 Overlay District to allow for the installation of a 20’ x 8’, 
160 square feet billboard sign with a height of 28’ located at 4150 Kimball Avenue. 

 
5. Request by Josue & Rebecca Rivera for a Special Permit to allow Urban Animal Hobby 

Farm with 4-sheep in the “R-2” One and Two Family Residence District, and a variance 
to allow the confinement  area be 67,518 square feet, 12,482 square feet short of the 
80,000 minimum required to have (4) four sheep, a variance to allow the use of the 
front yard to house farm animals and a variance to the minimum 10’ fence set back 
requirement for confinement areas located at 2214 Avon Avenue.  

 
6. Request by Drew Reg Investments for a Special Permit to allow a Recycling, Junk or 

Salvage Yard in the “M-1” Light Industrial District, and approval of a variance to the 5 
acre minimum lot size to allow for a size of 3.975 acres, and approval of a variance to 
allow a Recycling, Junk or Salvage Yard to be less than 600’ from a protected use 
located 123 & 139 Clark Street. 
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7. Request by Johnny B Construction Inc. for a variance to allow for the construction of a 
30’ x 30’ addition to be 5’ from the rear property line, 20’ short of the minimum rear 
yard setback of 25’, in the “M-1” Light Industrial District located at 1714 River Street. 

 

VI. Discussion 
 

VII. Adjournment 



MINUTES OF THE WATERLOO BOARD OF ADJUSTMENT REGULAR MEETING HELD 
ON November 28, 2017 IN THE HAROLD E. GETTY COUNCIL CHAMBERS, CITY HALL 

 

Chairperson Shimp called the regular meeting of the Waterloo Board of Adjustment to order at 4:00 
p.m.  Board members in attendance were: Shimp, Reisinger, Chizek, and Condon. Board Members 
Absent: Goldsberry. Staff in attendance was: Western, Dornoff, Hyberger and Schroeder.      
 
I.  Approval of the agenda November 28, 2017 agenda. 
 

It was moved by Condon and seconded by Reisinger to approve the agenda as submitted. Motion 
carried unanimously.  
 

II.  Approval of the Minutes of the Regular Meeting on, October 24, 2017. 
 

It was moved by Chizek, seconded by Reisinger to approve the minutes of the October 24, 
2017 Regular Meeting. Motion carried unanimously. 

 
III. Decision Items 

 
1. A request by Cedar Valley Catholic Schools for four variances to allow for the 

placement of a new 132 SF Wall Sign for Columbus High School at 3231 W 9th 
Street with the following variances: 1) Variance to allow signage on all 4 sides of 
each building; 2) Variance to allow for one self-illuminated sign; 3) Variance to 
allow for more than a total of 64 SF of signage to allow for 664 SF of signage on 
campus, which is 600 SF more than allowed per ordinance; and 4) Variance to 
allow one sign to exceed 12’ in height in the “R-3” Multiple Family Residence 
District. 
 

Hyberger Gave Staff Report. Condon asked for clarification of the request. Hyberger further 
explained that some of the signs where installed without approval in the past. Shimp asked if the 
fact that one of the signs being approved is a dedication to his grandparents is a reason to 
abstain. Hyberger stated that it is not. 
 
It was moved by Chizek, seconded by Reisinger to approve the request for four variances to 
allow for the placement of a new 132 SF Wall Sign for Columbus High School at 3231 W 9th 
Street with the following variances: 1) Variance to allow signage on all 4 sides of each 
building; 2) Variance to allow for one self-illuminated sign; 3) Variance to allow for more 
than a total of 64 SF of signage to allow for 664 SF of signage on campus, which is 600 SF 
more than allowed per ordinance; and 4) Variance to allow one sign to exceed 12’ in height 
in the “R-3” Multiple Family Residence District. The Motion Carried unanimously. 
 

2. Election of Officers 
Shimp stated that due to his election to the Ward 5 City Council Seat, his will be resigning. 
Western discussed not having a December meeting. Condon stated that there were items 
he thought needed to be on the agenda for December. Schroeder and Western explained 
that those items are on hold for various reasons. The board discussed potential new 
members for 2018. Schroeder stated that there two new members so far and staff is 
working to find a third.  
 
It was moved by Chizek and seconded by Reisinger to approve Condon as the new 
Chairperson. The Motion Carried Unanimously. 
 
It was moved by Condon, seconded by Reisinger to appoint Goldsberry as Vice 
Chair.  The Motion Carried Unanimously. 
 



 
BOARD OF ADJUSTMENT 

November 28, 2017 Minutes 

 

Discussion 
None 
 
IV. Adjournment 
It was moved by Reisinger, seconded by Condon, to adjourn the meeting at 4:20 p.m. Motion carried 
unanimously.  
 
Sincerely, 
 
 
 
Chris W. Western 
Planner II/Brownfield Coordinator 
 



   January 23, 2018 
 

REQUEST: Teri Stewart-320 Harwood 
Request by Teri Stewart for a variance to allow for the construction of a new 
18’ x 22’ addition that will exceed the 35 percent maximum lot coverage of 
1,750 square feet by114 square feet, at 320 Harwood Avenue. 

GENERAL 
DESCRIPTION: 

 
Request by Teri Stewart for a variance to allow for the construction of a new 
18’ x 22’ addition that will exceed the 35 percent maximum lot coverage of 
1,750 square feet by114 square feet, at 320 Harwood Avenue. 

LOCATION, 
CURRENT 
ZONING, AND 
ZONING 
HISTORY: 

 
The property is located at the corner of Wallgate Avenue and Harwood 
Avenue.  The property in question, as well as all other surrounding properties 
are zoned “R-2” One and Two Family Residence District, and have been zoned 
as such since the adoption of the Zoning Ordinance in 1969.   

IMPACT ON 
NEIGHBORHOO
D & 
SURROUNDING  
LAND USES: 

 
The request would not appear to have a negative impact upon the surrounding 
area. 

TRAFFIC 
CONDITIONS: 

 
The request would not appear to have any negative impact on traffic in the 
area.  

RELATIONSHIP 
TO 
COMPREHENSIV
E PLAN: 

 
The request would be in conformance with the classification of this area as 
Residential on the Future Land Use Map within the City of Waterloo 
Comprehensive Plan adopted February 3, 2003.   
 

STAFF 
COMMENTS: 

 
Sections of the Zoning Ordinance that pertain to the request:  
Chapter 9, “R-2” One and Two family Residence District, 10-9-3 Bulk 
Regulations 

 
 The existing single story home was built in 1954 on a 5,000 square foot lot, 

which is 1,000 square feet less than is required by the City of Waterloo’s 
Zoning Ordinance adopted in 1969. However, the lot is considered a lot of 
record therefore, is considered a legal lot and can be built upon. The majority 
of the Galloway Addition has the same or similar lot sizes of 5,000 square feet.  
 
The property is zoned “R-2” One and Two Family Residence District which 
requires a 20’ front setback along Harwood Avenue. The lot is an irregularly 
shaped lot where the existing home has a 5’ foot setback from the property line 
at the lot’s narrowest point along Hardwood Avenue. The proposed addition 
will maintain the 5’ setback and will not increase the non-conformity of the 
setback.    
The applicant is proposing to build a 18’ x 22’ addition to the west side of the 
home. The proposed addition will meet setbacks and all other requirements of 
the zoning ordinance except for the 35% maximum lot coverage. The property 
has a 988 SF house and a 480 SF detached garage. With the 396 SF addition, this 
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   January 23, 2018 
 

would put the property at 1,864 SF of total lot coverage, 114 SF over the 35% 
maximum SF allowed. Due to the unique shape of the lot, and generally small 
size of the lot, the request would appear to be unique and not have a negative 
impact on the area. 
 

 Criteria 
 
1. Lack of reasonable return- There would appear to be a lack of reasonable 

return to the request as the applicants lot is very small and irregularly 
shaped limiting the use of the property. 
 

2. Uniqueness- The lot is considered a lot of record as it is only 5,000 square 
feet, 1,000 square feet less than is required by the City of Waterloo’s 
Zoning Ordinance adopted in 1969. Approval of the request would not 
appear to be out of character with the surrounding neighborhood.   

 
3. Public Considerations- Staff has not received any objections to the 

request. 
 

STAFF 
RECOMMENDAT
IONS: 

Staff recommends that the variance to allow for the construction of a new 18’ x 
22’ addition that will exceed the 35 percent maximum lot coverage of 1,750 
square feet by114 square feet, at 320 Harwood Avenue, be approved for the 
following reasons: 

1. The request would appear to not have a negative impact on the 
surrounding neighborhood. 

2. Approval of the request would not appear to be out of character with 
the surrounding neighborhood.   
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City of Waterloo Board of Adjustment
January 23, 2018

320 Harwood Ave.
Variance request to exceed the  35%
maximum lot coverage
Teri Stewart100 0 10050
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320 Harwood Avenue – 35% Max Coverage Variance  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

Looking north at the front of the home.  

Looking northeast at proposed location of 

the new addition 
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Looking at west end of home at the 

proposed location of the addtion 
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                                                                       January 23, 2018 
 

REQUEST: Dzanic Munidin-1200 Bishop Avenue 
Request by Dzanic Munidin for a variance to the Accessory Structure Regulations to 
allow for the construction of a 30’x 40’ or 1,200 SF pole building, 192 SF over the 1,800 
SF maximum accessory structures and a variance to utilize vertical metal siding 
allowed in the city limits. 

GENERAL 
DESCRIPTION: 

 
The applicant is requesting the variance to be able to construct an accessory structure 
on the property with vertical steel siding and exceed the 1,800 maximum SF by 192 SF 
allowed in the city limits.  

LOCATION, 
CURRENT 
ZONING, AND 
ZONING HISTORY: 

 
The property is located at 1200 Bishop Avenue and is zoned “R-2” One and Two 
Family Residence District, and has been zoned as such since the adoption of the 
Zoning Ordinance in 1969.     

IMPACT ON 
NEIGHBORHOOD 
& SURROUNDING  
LAND USES: 

 
The request could have a negative impact upon the surrounding area, as it would 
allow for a larger accessory building with vertical steel siding to be associated with a 
single-family residential use.  There are two detached structures located to the west of 
the property in question located at 1209 Bishop Avenue and 1107 Bishop Avenue. 
Both were approved for vertical steel siding and also received a height variance and 
the proposed structure meeting the maximum size limit of 1,800 SF. 

TRAFFIC 
CONDITIONS: 

 
The request would not appear to have any negative impact on traffic conditions in the 
area.  

RELATIONSHIP TO 
COMPREHENSIVE 
PLAN: 

 
The proposed request would be in conformance with the classification of this area as 
Low Density Residential on the Future Land Use Map within the City of Waterloo 
Comprehensive Plan adopted February 3, 2003.   
 

STAFF 
COMMENTS: 

 
Sections of the Zoning Ordinance that pertain to the request:  
Chapter 5, 10-5-1, Accessory Buildings 
 

 The property in question is approximately 1.9 acres in size which would allow for up 
to 1,800 SF of accessory structures per the Zoning Ordinance. According to the Black 
Hawk County Assessor’s records, there is a total of 792 SF of existing accessory 
structures; one 216 SF Shed and a 576 SF detached garage. With the construction of the 
proposed 1,200 SF pole building the applicant would have a total of 1,992 SF of 
accessory structures, 192 SF over the 1,800 SF maximum allowed.  The applicant has 
indicated that he would be using the new structure to store a camper, tractor, and 
semi.   
 
A similar request was heard by the Board of Adjustment on August 25, 2015. The 
applicant was requesting a variance to the height, square foot allowance and vertical 
steel siding. The property was on a total of 10.7 acres and in a rural area of the city at 
the intersection of Idaho Street and  Martin Luther King Jr. Drive. The request was to 
allow the property to have 768 Sf of detached structures over the 1,800 SF maximum 
and also to allow vertical steel siding and also a height variance. Staff recommended 
approval of the square footage allowance and height of the structure due to the size of 
the property but did recommend denial of the vertical steel siding due to the lack of 
residential appearance it would give the property. The Board did approve all three 
variances at that time.  
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The Board of Adjustment did approve a variance for a property located at 1107 Bishop 
Avenue in 2007 for the use of vertical steel siding on an accessory structure. The Board 
also approved a height variance in 2011 for the same structure. The property is 
approximately 0.8 acres in size and only has the single 1,800 SF detached structure 
therefore square foot allowance was met by the property and they did not need a 
variance for square footage of the structure.  
 
Staff has not heard any objections to the request. 

  
Criteria 

 

1. Lack of reasonable return- There would not appear to be a lack of 
reasonable return to the request, as the applicant could construct a new 
building that falls into the guidelines of the Zoning Ordinance limitations of 
up to 1,800 SF if the applicant were to build a smaller building, and utilize a 
siding conducive to a residential dwelling.   

 
2. Uniqueness- There would appear to be uniqueness to the request to exceed the 

maximum size limit and the use of vertical metal siding as the Board of 
Adjustment has approved several variances in the to the height, size and 
siding, for several properties in this area, and the area is a rural in nature.     
 

3. Public Considerations- Staff has heard no objections to the request. 

 

STAFF 
RECOMMENDATI
ONS: 

Staff recommends that request by Dzanic Munidin for a variance to the Accessory 
Structure Regulations to allow for the construction of a 30’x 40’ or 1,200 SF pole 
building, with a total SF of 1,992, 192 SF over the 1,800 SF maximum accessory 
structures and a variance  to utilize vertical metal siding be approved for the 
following reason(s): 
 

1. There would not appear to be a lack of reasonable return to the request, as the 
applicant could construct a new building that falls into the guidelines of the 
Zoning Ordinance limitations of up to 1,800 SF if the applicant were to build a 
smaller building g, and utilize a siding conducive to a residential dwelling.   

2. There would appear to be uniqueness to the request to exceed the 
maximum size limit and the use of vertical metal siding as the Board of 
Adjustment has approved several variances in the to the height, size and 
siding, for several properties in this area, and the area is a rural in nature.   

3. Staff has heard no objections to the request. 
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1200 Bishop Avenue –Vertical metal siding and accessory structure 

maximum size variance 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

  

1200 Bishop Avenue 

Looking north along Bishop Avenue 

 

Looking east at 1200 Bishop Avenue 

Looking south along Bishop Avenue 
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Pole Building Approved in 2016 at 1207 

Bishop Street 

Pole Building Approved in 2011 at 1107 
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REQUEST: Jon Hanson-704 Elliot Court  
Request by Jon Hanson for a variance to the restriction prohibiting vertical metal 
siding on accessory structures to allow for the construction of a 1,800 square foot pole 
building with vertical metal siding in a “R-2” One and Two Family Residence District 
at 704 Elliott Court. 

GENERAL 
DESCRIPTION: 

 
The applicant is requesting the variance to be able to construct an accessory structure 
on the property with vertical steel siding.  

LOCATION, 
CURRENT 
ZONING, AND 
ZONING HISTORY: 

 
The property is located at 704 Elliot Court and is zoned “R-2” One and Two Family 
Residence District, and has been zoned as such since the adoption of the Zoning 
Ordinance in 1969.     

IMPACT ON 
NEIGHBORHOOD 
& SURROUNDING  
LAND USES: 

 
The request would not appear to have a negative impact upon the surrounding area, 
as the property is rural in nature with agricultural land to the east and a floodway to 
the north.  There is 1,728 square foot detached poll building located south of the 
property in question at 710 Elliott Court that was approved for vertical steel siding 
and also received a height variance.  

TRAFFIC 
CONDITIONS: 

 
The request would not appear to have any negative impact on traffic conditions in the 
area as the proposed site of the structure is located is a dead end street, and the 
request will have no negative impact on traffic conditions.  

RELATIONSHIP TO 
COMPREHENSIVE 
PLAN: 

 
The proposed request would be in conformance with the classification of this area as 
Low Density Residential on the Future Land Use Map within the City of Waterloo 
Comprehensive Plan adopted February 3, 2003.   
 

STAFF 
COMMENTS: 

 
Sections of the Zoning Ordinance that pertain to the request:  
Chapter 5, 10-5-1, Accessory Buildings 
 

 The applicant owns two parcels totaling aproximately1 acre in size, which would 
allow for up to 1,800 SF of accessory structures per the Zoning Ordinance. The 
proposed location of the structure is to the rear of the property along the south 
property line. The property is located within the 100 Year Flood Plain, which will 
require that the structure not be used for human habitation, the structure shall be 
designed to have low flood damage potential, the structure shall be constructed 
and placed on the building site so as to offer minimum resistance to the flow of 
floodwaters, the structure shall be firmly anchored to prevent flotation which may 
result in damage to other structures, the structure’s service facilities such as electrical 
and heating equipment shall be elevated or flood proofed, and a professional engineer 
licensed in the State of Iowa must certify that these requirements are met. The 
applicant is aware of the requirements and will have an engineer certify that the 
requirements are met. 
 
 
 

22



                                                                       January 23, 2018 
 

  
Criteria 

 

1. Lack of reasonable return- There would not appear to be a lack of 
reasonable return to the request, as the applicant could construct a new 
building that falls into the guidelines of the Zoning Ordinance limitations 
and utilize a siding conducive to a residential dwelling.   

 
2. Uniqueness- There would appear to be uniqueness to the request to utilize 

vertical metal siding as the area is rural in nature.     
 

3. Public Considerations- Staff has heard no objections to the request. 

 

STAFF 
RECOMMENDATI
ONS: 

Staff recommends that request by Jon Hanson for a variance to the restriction 
prohibiting vertical metal siding on accessory structures to allow for the construction 
of a 1,800 square foot pole building with vertical metal siding in a “R-2” One and Two 
Family Residence District at 704 Elliott Court be approved for the following reason(s): 
 

1. The request would not appear to be out character with the area and would 
not have a negative impact on the area. 

2. There would appear to be uniqueness to the request to utilize vertical metal 
siding as the area is rural in nature.     

3. Staff has heard no objections to the request. 
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704 Elliott Ct.-Accessory structure with vertical metal siding variance 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

Looking north at the front of the home at 704 Elliott Ct..  

Looking west at fill dirt next to proposed 

location of the building 
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Poll building to the south at 708 Elliott Ct. 

Looking south along Elliott Ct.  
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REQUEST: Signs and Design  
Request by Signs and Designs on behalf of Ortho Express for a variance to the 
restriction prohibiting off premise signs within the Highway 20 Overlay District to 
allow for the installation of a 20’ x 8’, 160 square feet billboard sign with a height 
of at 4150 Kimball Avenue. 

GENERAL 
DESCRIPTION: 

The proposed sign location would be on property located at 4150 Kimball Avenue, 
but would advertise the business Ortho Express at 4006 Johnathon Street. Both 
properties are owned by Cedar Valley Medical Specialists. 

LOCATION, 
CURRENT 
ZONING, AND 
ZONING 
HISTORY: 

The property is located at 4150 Kimball Avenue, and the site is zoned “C-2”, “C-Z” 
Conditional Zoning District and has been zoned as such since 2005. 
Surrounding land uses and their zoning are as follows:  
North- Existing commercial development zoned “C-2”, “C-Z” Conditional Zoning 
District 
South- Existing commercial development, zoned “C-2”, “C-Z” Conditional Zoning 
District 
East- Existing commercial development, zoned “C-2”, “C-Z” Conditional Zoning 
District 
West- Existing commercial development zoned “C-2”, “C-Z” Conditional Zoning 
District 

IMPACT ON 
NEIGHBORHOOD 
& SURROUNDING  
LAND USES: 

The request to have an off-premise sign for a post sign in the “C-2”, “C-Z” 
Conditional Zoning District would not appear to have a negative impact upon the 
surrounding area.   

TRAFFIC 
CONDITIONS: 

The request would not appear to have any negative impact on pedestrian or 
vehicular traffic conditions within the surrounding area. 

RELATIONSHIP 
TO 
COMPREHENSIVE 
PLAN: 

The proposed request would be in conformance with the classification of this area 
as Commercial on the Future Land Use Map within the City of Waterloo 
Comprehensive Plan adopted February 3, 2003.   

STAFF 
COMMENTS: 

Sections of the Zoning Ordinance that pertain to the request:  
Chapter 26 Outdoor Advertising Signs and Billboards, 9 “C-2” Commercial 
District, a, iv 
The proposed sign location would be on property located at 4150 Kimball Avenue, 
but would advertise the business Ortho Express at 4006 Johnathon Street. Both 
properties are owned by Cedar Valley Medical Specialists. 
 
The definition of a “Billboard” as used in the City of Waterloo Zoning Ordinance 
includes all structures regardless of the material used in the construction of the 
same, that are erected, maintained, or used for public display of posters, painted 
signs, wall signs, whether the structure is placed on the wall or painted on the 
wall itself, pictures or other pictorial reading matter which advertise a 
business or attraction which is not carried on or manufactured in or upon 
the premises upon which said signs or billboards are located. Also referred 
to as an Off-Premise Advertising Sign. 
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Staff feels that approval of the variance for the off premise sign along Highway 20 
within the Highway 20 Overlay District would not negatively impact the 
surrounding area, as the sign is located approximately 1,300’ from the nearest 
residential zoning district, and it appears that placing the off-premise sign along 
the higher traveled Highway 20 makes the most sense. If approved, the variance 
would allow the off premise signage, but still require the sign to meet all on 
premise sign requirements including square footage, height, location in relation to 
property lines etc.     
 
If the variance is approved, the applicant will also have to apply for a permit and 
be approved by the Iowa Department of Transportation prior to installation of the 
sign.  
 

Criteria 
 

1. Lack of reasonable return- There does appear to be a lack of reasonable 
return to this request, as staff understands the importance of visibility 
for businesses throughout the community 

 
2. Uniqueness- At the April 28, 2015 Board of Adjustment meeting a 

similar sign was approved for the former K-mart Plaza site now called 
Crossing Point Plaza directly to the west. That request was to install a 
423 SF off-premise post sign located at 1655 East San Marnan Drive to 
advertise businesses found at 2060 Sovia Drive due to the higher traffic 
counts and better visibility along San Marnan. 
 

3. Public Considerations- The request would not appear to have a negative 
impact upon the surrounding commercial as the sign would be over 
1,100’ from any residential district.  Staff has heard no objections to this 
request.   

 
STAFF 
RECOMMENDATI
ONS: 

Staff recommends approval of the request by Signs and Designs on behalf of 
Ortho Express for a variance to the restriction prohibiting off premise signs 
within the Highway 20 Overlay District to allow for the installation of a 20’ x 8’, 
160 square feet billboard sign with a height of 28’ at 4150 Kimball Avenue be 
approved for the following reasons:  

1. The request would not appear to have a negative impact on the area. 
2. There does appear to be somewhat of a lack of reasonable return to this 

request, as placing the signage along less traveled Johnathan Street may 
inhibit the knowing of business location at 4006 Johnathan Street. 

3. There does appear to be uniqueness to this request, a similar sign was 
approved for the former K-mart Plaza site now called Crossing Point 
Plaza directly to the west. 

 
And subject to the following condition: 

1. That the sign will meet all requirements of an on-premise sign except as 
approved by variance 
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4150 Kimble Avenue-Ortho Express sign Variance request 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

Looking at Ortho Express at 4006 Johnathan Street 

Looking proposed site location of sign 

along highway 20 
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  January 9, 2018 

1.9.18  Special Permit – Hobby farm 2214 Avon AvenuePage 1 of 3 

REQUEST: Request by Josue & Rebecca Rivera for a Special Permit to allow 
for an Urban Animal Hobby Farm with 4-sheep located at 2214 Avon 
Avenue. 

APPLICANT: Josue and Rebecca Rivera, 2214 Avon Avenue Waterloo IA, 50703 

GENERAL 
DESCRIPTION: 

The applicants are requesting a special permit for an Urban Animal 
Hobby Farm that would allow them to keep 4 sheep to operate a 
Hobby Farm on a 2-acre parcel within the city limits. 

IMPACT ON 
NEIGHBORHOOD & 
SURROUNDING 
LAND USE: 

It would appear that the request could have a negative impact on 
the area. The surrounding land is zoned for residential use, and 
allowing a farm could negatively impact the development of the 
surrounding parcels.  

VEHICULAR & 
PEDESTRIAN 
TRAFFIC 
CONDITIONS: 

The proposed hobby farm would not appear to have an impact on 
traffic conditions in the area.  

RELATIONSHIP TO 
RECREATIONAL 
TRAIL PLAN: 

There are no trails near the area in question.   

ZONING HISTORY 
FOR SITE AND 
IMMEDIATE VICINITY: 

The site in question is zoned “R-2” One and Two Family Residence 
District and has been since the adoption of the Zoning Ordinance 
in 1969. Surrounding land uses and their zoning are as follows: 

North –Single-family homes zoned “R-2” One and Two Family 

Residence District. 

East –Single-family home and vacant lot zoned “R-2” One and Two 
Family Residence District. 

West – Single-family homes and vacant lots zoned “R-2” One and 
Two Family Residence District. 

South– Vacant 2-acre parcels zoned “R-2” Single Family Residence 
District.  

DEVELOPMENT 
HISTORY: 

The site in question is a residential 2-acre lot. There is a mix of 
existing single family homes and large vacant lots surrounding the 
property in question. Staff feels that there is a good chance that the 
vacant lots in the area will be built upon at some point. 

BUFFERS/ 
SCREENING 
REQUIRED: 

Screening is not required but could be a condition of approval for a 
hobby farm. Most literature on sheep recommends a 5’ fence be 
utilized for the raising of sheep.  

DRAINAGE: The Hobby Farm would be required to meet standard residential 
drainage regulations.         

FLOODPLAIN: The property in question is not in a special flood hazard area and is 
considered to be in Zone X, as indicated by the Federal Insurance 
Administration's Flood Insurance Rate Map, Community Number 
190025 and Panel Number 0193F, dated July 18, 2011.  

PUBLIC /OPEN Cloverdale Park is ¼ mile to the southeast of the property in 
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SPACES/ SCHOOLS: question.  

UTILITIES: WATER, 
SANITARY SEWER, 
STORM SEWER, ETC. 

 

The property in question is served by all major utilities.  

RELATIONSHIP TO 
COMPREHENSIVE 
LAND USE PLAN: 

 

STAFF ANALYSIS – 
ZONING 
ORDINANCE: 

The City of Waterloo recently adopted an Urban Animal Hobby 
Farm (UAHF) regulations which states that the UAHF shall be 
allowed within Waterloo City limits on lots or parcels of land as an 
accessory use to a principal dwelling when several criteria are met. 
To be allowed to have large and intermediate sized animals such as 
sheep, a minimum fenced (confined) area of 40,000 square feet for 
the first two animals and 20,000 square feet for each additional 
animal in the side or rear yard only is required.  

There shall be a 10-foot setback of the fenced (confined) area from 
neighboring property lines for a UAHF containing any large or 
intermediate sized animals, and said fenced (confined) area for all 
UAHF’s shall not be located in a front yard.  

The applicant is requesting to have (4) four sheep which would 
require 80,000 square feet of minimum fenced (confined) area. The 
site in question is a 2-acre parcel where the applicants reside. The 
area dedicated to the sheep is approximately 67,518 square feet, 
12,482 square feet short of the 80,000 minimum required to have 
(4) four sheep. Of the 67,518 square of fenced area, 4,050 square 
feet is in the front yard which is not allowed.  

The applicant has an existing fence that meets the minimum height 
requirement of 5’ but does not meet the minimum setback of 
requirement of 10’ surrounding the confined area. Along the 
northerly property line the fence has a 6’ set-back, 8’ set-back along 
the easterly property line, 4’ set-back along the southerly line and 
10’ set-back along the westerly property line along Avon Avenue, but 
is within the front yard area between Avon Avenue and the front of 
the home.  

The site also has a 440 square foot barn built in 1978 and a 240 
square foot hay building built in 1950. 

The applicant requesting variances to the minimum density 
requirement, the minimum fence set-back requirement and a 
variance to allow for a portion of the front yard to be used for the 
confinement area.   

Staff recommends denial of the request as submitted however,  
would support approving a request for (3) three sheep as, it would 
meet density requirements, staff is opposed to the variances to the 
fence set-backs, given the location and surrounding uses. 
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STAFF ANALYSIS – 
SUBDIVISION 
ORDINANCE: 

 

There is no platting required as a part of this request.   

STAFF 
RECOMMENDATION: 

Therefore, staff recommends that the request for a special permit to 
allow an  Urban Animal Hobby Farm with (4) four sheep generally 

located at 2214 Avon Avenue Road be denied for the following 
reasons: 

 

1. The area dedicated to the sheep is 12, 482 square feet short 
of the required minimum fenced (confined) area of 80,000 
square feet to allow for (4) four sheep. 

 

 

However staff recommends approval for a Special Permit to allow 
an Urban Animal Hobby Farm with three (3) sheep generally located 
at 2214 Avon Avenue for the following reasons: 

 

1. The request would meet the density requirements of the 
newly passed Urban Animal Hobby Farm Regulations. 
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Special Permit 
Urban Animal Hobby Farm 

2214 Avon Avenue 
 

 

 
 
Looking east from Avon Avenue on the south 
side of property.  
 
 
 
 
 

 
 
Two sheds on the north side of the property 
with the fence running east of the house.  
 
 
 
 
 
 
 
 

 

 
 
Looking south along the fence line.  
 
 
 
 
 
 

 
 
Looking north along Avon Avenue.  
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Amendment to the City of 
Waterloo Zoning Ordinance 

Ordinance No. 5417 Amending Ordinance No. 5079 
 

Planning and Zoning Commission Hearing: August 1, 2017 

City Council Approval: August 28, 2017 

Changes and Updates to the City of Waterloo Zoning Ordinance, including: 
 
- Section 10-3-1 Definition: update definition of Abutting to include adjoining 
- Section 10-3-1 Definitions: update definition of Animals, Household Pet to add reference to 
“when housed within a dwelling” for rabbits 
- Section 10-3-1 Definitions: update definition of Animals, Livestock 
- Section 10-3-1 Definitions: update definition of Farm, Hobby to refer to Urban Animal Hobby 
Farm (UAHF) 
- Section 10-3-1 Definitions: update definition of Feed Lot to prohibit new or expanded feed lots. 
- Section 10-3-1 Definitions: add a definition of Urban Animal Hobby Farm (UAHF) 
- Section 10-6-1 “A-1” Agricultural District Principal Permitted Uses: update regulations pertain-
ing to farm animals, livestock and specialized animal farms 
- Section 10-7-1 “R-R” Rural Residence District Principal Permitted Uses: update regulations per-
taining to farm animals, livestock and specialized animal farms 
- Section 10-8-1 “R-1” One and Two Family Residence District Principal Permitted Uses: update 
regulations pertaining to farm animals, livestock and specialized animal farms 
- Section 10-27-1 (H)(26) Update Hobby Farm as a Special Permit use 
- Section 10-27-1 (U) Create a new Section U regulating Urban Animal Hobby Farms (UAHF) 
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CHAPTER 1 
TITLE AND PURPOSE 

[Ordinance 3196, 2/22/82] 

10-1-1     TITLE AND PURPOSE. 

A. Title.  

This Ordinance shall be known and may 
be cited and referred to as the “Zoning Ordi-
nance” of the City of Waterloo, Iowa. 

B. Purpose.  

The purpose of this Ordinance shall be to 
promote the health, safety, morals, order, 
convenience, prosperity and general welfare; 
to conserve and protect the value of property 
throughout the City and to encourage the 
most appropriate use of land; to lessen con-
gestion in the streets; to prevent the over-
crowding of land; to avoid undue concentra-
tion of population; and to facilitate the ade-
quate provision of transportation, water, 
sewerage, schools, parks and other public re-
quirements. 

C. Authority. 

This Ordinance is adopted in accordance 
with the City of Waterloo Comprehensive 
Plan, as amended, and as permitted and spe-
cifically authorized in Chapter 414, City Zon-
ing, Code of Iowa, as amended. 

CHAPTER 2  
INTERPRETATION OF 

STANDARDS 

10-2-1   INTERPRETATION OF 
STANDARDS.  

In their interpretation and application, the 
provisions of this Ordinance shall be held to 
be the minimum requirements and shall be 
liberally construed in favor of the governing 
body and shall not be deemed a limitation or 
repeal of any other powers granted by State 

statutes.  Where provisions or requirements 
of this Ordinance conflict, the most restrictive 
provision or requirements applies, unless 
otherwise specified. 

10-2-2     INTERPRETATION PERTAINING 
TO FLOOD PLAIN MANAGEMENT. 

[Ordinance 3487, 6/15/87] 

In their interpretation and application, the 
provisions of this Ordinance shall be held to 
be the minimum requirements and shall be 
liberally construed in favor of the governing 
body and shall not be deemed a limitation or 
repeal of any other powers granted by State 
statutes.  Where provisions or requirements 
of this Ordinance conflict, the most restrictive 
provision or requirement applies, unless oth-
erwise specified. [Ordinance 5049, 6/20/11] 

 

CHAPTER 3 
DEFINITIONS 

[Ordinance 3175, 12/14/81] 
[Ordinance 3378, 12/17/84] 

10-3-1     DEFINITIONS. 

For the purpose of this Ordinance, certain 
terms and words are hereby defined. Words 
used in the present tense shall include the 
future, the singular number shall include the 
plural and the plural number includes the 
singular; the word “shall” is mandatory, the 
word “may” is permissive; and the word 
“person” includes a firm, association, organi-
zation, partnership, trust, company, or corpo-
ration as well as an individual; the words 
“used” or “occupied” include the words in-
tended, designed, or arranged to be used or 
occupied. The word “lot” includes the words 
plot or parcel. 

 Abutting:  Having property or district 
lines in common, adjoining. 

 Accessory Structure:  A structure located 
on the same lot with the principal use or 
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premise consumption), commonly 
known as a liquor store or similar 
establishment. 

e. Non-Limited Alcohol Sales use 
(on-premise consumption), which 
shall include any alcohol sales use 
with on-premise consumption that 
does not meet the definition of ei-
ther an incidental alcohol sales use 
or a limited alcohol sales use (on-
premise consumption), commonly 
known as a bar, tavern, night club, 
dance hall or similar establish-
ment. 

 Alley:  A public way, other than a street, 
affording secondary means of access to abut-
ting property. 

 Animals, Farm:  Animals other than 
household pets, such as livestock, that, where 
permitted, are kept and maintained for com-
mercial production and sale, family food or 
by-product production, and/or educational 
or recreational purposes. 

 Animals, Household Pet:  Includes, but is 
not limited to, dogs, cats, rabbits (when 
housed within a dwelling), birds, hamsters, 
and other similar animals kept for family en-
joyment or companionship, and not for com-
mercial or economic reasons.  See also “Ken-
nel”. 

 Animals, Livestock:  Includes, but is not 
limited to, horses, cows, pigs, sheep, chickens 
and poultry (excluding roosters), goats, os-
triches, rheas, emus, farm deer, and other 
similar animals that are typically raised for 
meat, wool, eggs, milk or other functional or 
economic uses.  Roosters, camel, guinea, fal-
con, or any exotic animals as determined in 
the reasonable discretion of the City Planner 
or designee shall be prohibited within the 
City of Waterloo.  Swine (including pot belly 
pigs) shall be prohibited within the City of 
Waterloo except as provided in Section 5-1-2 
of the Code of Ordinances. 

 Amendment:  A change, supplement, revi-
sion or reclassification in the Zoning Ordi-
nance. An amendment can take three (3) 
forms: (1) a comprehensive revision or modi-
fication of the zoning text and map; (2) a text 
change in zone requirements; and (3) a 
change in the map, i.e., the zoning desig-
nation of a particular parcel or parcels. 

 Apartment:  A dwelling unit in a multiple 
dwelling. 

 Apartment Hotel:  A building containing 
both dwelling units and rooming units, used 
primarily for permanent occupancy. 

 Apartment House:  See Dwelling, Multi-
ple. 

 Auction Establishments:  Any property or 
structure devoted to public auction or sales, 
two (2) or more times a year, for selling of 
private property or consigned goods, except 
as provided in Section 3-4A-2 of the City 
Code. 

 Base Flood:  The flood having one (1) per-
cent chance of being equaled or exceeded in 
any given year.  (See One Hundred (100) Year 
Flood). [Ordinance 5049, 6/20/11] 

 Basement:  A story having part but not 
more than one-half (1/2) of its average height 
below grade. A basement is counted as a sto-
ry for the purpose of height regulations. A 
basement may be used as a habitable floor 
subject to the requirements of the currently 
adopted Building Code.  For floodplain man-
agement purposes only, a basement shall 
mean any enclosed area of a building having 
its floor or lowest level below ground level 
(subgrade) on all sides. [Ordinance 5049, 
6/20/11] 

 Bed and Breakfast:  A building other than 
a hotel where, for compensation, meals or 
lodging are provided on a short-term basis.  
Short-term shall be defined as two weeks or 
less. 

 Billboard:  “Billboard” as used in this Or-
dinance shall include all structures regardless 
of the material used in the construction of the 
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the City of Waterloo.  May also be referred to 
as “existing structure”. [Ordinance 5049, 
6/20/11] 

 Factory-Built Home Park or Subdivision: 
A parcel or contiguous parcels of land divid-
ed into two or more factory-built home lots 
for rent or sale. [Ordinance 3487, 6/15/87] Any 
such development that will classify the struc-
tures as non-real estate will require a Special 
Permit, as a mobile home park or subdivision. 
[Ordinance 5049, 6/20/11] 

 Factory-Built Housing:  A factory-built 
structure designed for long-term residential 
use. For the purposes of these regulations, 
factory-built housing consists of three (3) 
types: modular homes, mobile homes, and 
manufactured homes. 

 Factory-Built Structure:  Any structure, 
designed for residential use, which is wholly 
or in substantial part, made, fabricated, 
formed or assembled in manufacturing facili-
ties for installation or assembly and installa-
tion, on a building site. For the purpose of 
this Ordinance, including floodplain man-
agement, factory-built homes include mobile 
homes, manufactured homes and modular 
homes and also include park trailers, travel 
trailers and other similar vehicles placed on a 
site for greater than 180 consecutive days.  
[Ordinance 5049, 6/20/11] 

 Family: One or more persons occupying a 
single dwelling unit, provided that unless all 
members are related by blood, marriage, or 
adoption, no such family shall contain over 
four (4) persons.  This provision shall not re-
strict children under foster care or exchange 
students. 

 Family Home: Family home providing 
care for the mentally or physically dependent 
under Iowa Code Chapter 135C or as a child 
foster care facility under Iowa Code Chapter 
237 to provide room and board, personal 
care, rehabilitation services, and supervision 
within a family home for not more than eight 
(8) mentally or physically dependent individ-
uals. [Ordinance 3959, 7/26/93] [Ordinance 

4554, 6/3/02]  Family Home shall also refer to 
homes for other individuals protected by the 
Fair Housing Amendments Act. 

 Farm: An area comprising thirty-five (35) 
acres or more which is used for the growing 
of usual farm products, such as vegetables, 
fruits, and grain and their storing on the area, 
as well as for the raising thereon of the usual 
farm poultry and farm animals. The term 
“farming” includes the operation of such area 
for uses for treating or storing the food pro-
duce, provided, however, that the operation 
of any such accessory uses shall be secondary 
to that of the normal farming activities and 
such accessory uses do not include the feed-
ing of garbage or offal to swine or other ani-
mals. 

 Farm, Hobby:  A small gathering of farm 
animals, excluding large animals such as cat-
tle, horses, elk, deer or similar large animals.  
Such animals may be kept for commercial 
production and sale, family food or by-
product production, and/or educational or 
recreational purposes, but not as a primary 
source of income.See Urban Animal Hobby 
Farm (UAHF). 

 Farm House: A house located on land 
operated as a farm which is, or will be, occu-
pied by a person engaged in agriculture on 
that same unit. 

 Fast Food:  See Restaurant. 

 Feed Lot: Any parcel of land or premises 
on which the principal use is the concentrated 
feeding within a confined area of cattle, hogs, 
or sheep.  After January 1, 2018 no new feed 
lot shall be established, and no existing feed 
lot shall be expanded in area, except those 
meeting Urban Animal Hobby Farm (UAHF) 
requirements. 

 Fence, Non-Residential: A barrier and/or 
structure erected accessory to a non-
residential use and not located in an “R” Dis-
trict intended to provide security, mark a 
boundary or a means of landscaping with no 
portion of fence extending onto adjacent 
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structures on separate lots with diverse own-
ership shall be required to meet all applicable 
codes and ordinances regarding building, 
fire, water and utility connections, drainage, 
subdivision, etc., and shall provide perma-
nent cross easements for access, parking, and 
utilities and permanent maintenance agree-
ments for shared infrastructure, such as the 
parking and vehicular use areas, storm water 
detention, utility connections, etc. [Ordinance 
4774, 06/06/05] 

 Structural Alterations:  Any replacement 
or changes in the types of construction or in 
the supporting members of a building such as 
bearing walls or partitions, columns, beams, 
or girders, beyond ordinary repairs and 
maintenance. 

 Structure:  Anything constructed or erect-
ed including, but not limited to, buildings, 
mobile homes, factory built homes, fences, 
billboards and signs. [Ordinance 4725, 
09/20/04] 

 Structure, Height of: The vertical distance 
from the average grade to the highest point.  
See “Building, Height of” for buildings. 

 Structure, Principal: The main or primary 
structure on a lot used or intended for use for 
a principal use.  This shall not prohibit more 
than one principal structure on a lot if all oth-
er requirements of this Ordinance are met. 

 Substance Abuse Facility: See Group 
Home (Supervised or Unsupervised) [Ordi-
nance 4554, 6/3/02] 

 Substantial Damage:  Damage of any 
origin sustained by a structure whereby the 
cost of restoring the structure to its before-
damage condition would equal or exceed 50% 
of the market value of the structure before the 
damage occurred. [Ordinance 3810, 8/19/91] 

 Substantial Improvement:  Any im-
provement to a structure which satisfies ei-
ther of the following criteria: 1.) Any repair, 
reconstruction, rehabilitation, addition or im-
provement of a structure, the cost of which 
equals or exceeds 50% of the market value of 

the structure either (a) before the start of con-
struction of the improvement, or (b) if the 
structure has been substantially damaged and 
is being restored, before the damage oc-
curred. The term does not, however, include 
either (1) any project for improvement of a 
structure to correct existing violations of state 
or local health, sanitary or safety code specifi-
cations which have been identified by the lo-
cal code enforcement officer and which are 
the minimum necessary to assure safe living 
conditions or (2) any alteration will not pre-
clude the structure’s continued designation as 
a “historical structure.” [Ordinance 3810, 
8/19/91] 2.) Any addition that increases the 
original floor area of a building by 25 percent 
or more.  All additions constructed after July 
3, 1985 shall be added to any proposed addi-
tion in determining whether the total increase 
in original floor space would exceed 25 per-
cent. [Ordinance 5049, 6/20/11] 

 Trailer:  See “Mobile Home.” 

 Trailer Park:  See “Mobile Home Park.” 

 Urban Animal Hobby Farm (UAHF):  A 
small gathering of farm animals kept for 
commercial production and sale, family food 
or byproduct production, and/or educational 
or recreational purposes, but not as a primary 
source of income.  Animals not allowed as 
part of a UAHF include swine (including pot 
belly pigs), camels, roosters, guinea, falcon, or 
any exotic animals as determined in the rea-
sonable discretion of the City Planner or de-
signee.  Horses shall not be regulated as part 
of a UAHF. 

 Used Car Lot:  A designated location 
wherein proper and adequate facilities shall 
be maintained for displaying, reconditioning 
and repairing any motor vehicle of a type 
subject to registration under the laws of the 
State of Iowa. 

 Use, Principal:  The main or primary 
purpose for which a building, structure or lot 
is designed, arranged, or intended, or for 
which they may be used, occupied, or main-
tained under this Ordinance. 
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pruning, mowing of lawns, adequate wa-
tering for all plant life, and also weeding 
in accordance with the Tree and Shrub 
Care Guidelines as set in forth by the Wa-
terloo Park Commission.  The owner shall 
also be responsible for any replacement, 
as necessary, in order to preserve the 
landscaping plan as approved by this Sec-
tion.  The responsibility to maintain the 
landscaping shall include the parking 
strip located between the private property 
line and the public street or highway, di-
rectly adjacent to the owner’s property.  A 
maintenance and right to enter agreement 
shall be signed prior to a building permit 
being issued. 

6. Submittal Requirements. 

Submittal for landscape approval shall 
include a separate planting plan showing 
type, size, and number of plantings; a site 
plan showing total area and total land-
scaped area and any supplementary in-
formation as required to demonstrate con-
formance to the landscape requirements.  
Any deviations from the approved land-
scape plan must receive approval from 
the City Planner or his/her designated 
representative prior to installation. 

7. Measured Compliance.  

The following point schedule and 
conditions apply to required landscaping 
in all zones and shall be used in determin-
ing achieved points for required planting: 

Overstory Trees 

4 inch caliper or greater 100 points 
3 inch caliper or greater 90 points 
2 inch caliper or greater 80 points 
Trees with caliper of more  
   than 4 inches  25 points per inch 

Understory Trees 

2 inch caliper or greater 40 points 
1½ inch caliper or greater 30 points 
1 inch caliper or greater 20 points 

Shrubs 

5 gallon or greater 10 points 
2 gallon or greater 5 points 

Conifers 

10 foot height or greater 100 points 
8 foot height or greater 90 points 
6 foot height or greater 80 points 
5 foot height or greater 40 points 
4 foot height or greater 30 points 
3 foot height or greater 20 points 

 [Ordinance 3907, 12/21/92] 

CHAPTER 6 
“A-1” AGRICULTURAL 

DISTRICT 

10-6-1     REGULATIONS.   

The regulations set forth in this Chap-
ter and those contained in Chapter 5 shall 
apply in the “A-1” Agricultural District. 

The “A-1” District is intended to provide for 
areas of the community which are suitable for 
agricultural and interrelated agricultural uses 
that are adjacent to residential, commercial or 
industrial districts. Any outside storage of 
materials or equipment shall be limited and 
clearly incidental and accessory to the Princi-
pal Permitted Use, and shall not include the 
outside storage of junk or salvage material or 
similar debris. Outside storage of materials or 
equipment shall not be permitted in a front 
yard.  This provision shall not restrict the 
outside storage of licensed and operable ve-
hicles or agricultural equipment or machinery 
that are accessory and clearly incidental to 
the Principal Permitted Use. 

A. Principal Permitted Uses:  

1. Agricultureal, farming and the usual 
agricultural buildings and structures, 
including specialized animal farms, 
provided that no structures shall be 
permitted unless accessory to another 
Principal Permitted Use or unless 
such structures are located on a farm 
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as defined herein.  Any fenced con-
finement area (excluding pastures) for 
farm animals shall have a minimum 
10-foot setback from all property lines. 
Also a single-family dwelling provid-
ed that the owner/occupant is active-
ly engaged in the farming operation 
and is a member of the farm owner’s 
immediate family.  For the purpose of 
this Section, the immediate family 
shall be interpreted as father, mother, 
son, daughter, wife, husband, brother, 
sister, grandparent or grandchild.  
Only one (1) lot that is a minimum of 
three (3) acres for this purpose shall 
be separated from a farm and at least 
thirty-five (35) acres shall remain after 
the transfer with the farm.  [Ordinance 
4656, 11/10/03] 

2. Truck gardening and nurseries [Ordi-
nance 4656, 11/10/03], provided how-
ever that any structures associated 
with such uses shall comply with Sec-
tion 10-5-1(E) as if accessory to a sin-
gle family residence, unless such uses 
are located on a farm as defined here-
in. 

3. Pigeon, rabbit and other specialized 
animal farms, but not including the 
feeding or disposal of community or 
collected garbage. 

4.3. Stables, public and private, riding 
academies and clubs, and riding are-
nas, where there exists a minimum lot 
size of ten (10) acres and an area de-
voted to such purposes of at least five 
thousand (5,000) square feet per ani-
mal and provided further that no 
structure or building for the stabling 
of horses or tethering area be closer 
than fifty (50) feet from abutting resi-
dential properties. The area devoted 
to such uses shall be kept in a clean 
and sanitary condition.  Private (non-
commercial) stables shall not be sub-
ject to the ten (10) acres requirement. 

5.4. Grain elevators with usual accessory 
structures and the seasonal storage of 
coal whenever on or adjacent to and 
not more than one hundred (100) feet 
from a railway right-of-way. 

6.5. Mining and extraction of minerals or 
raw material, including sand or gravel 
pits or borrow sites, upon approval of 
a Special Permit by the Board of Ad-
justment after review by the Commis-
sion. 

7.6. Airports and landing fields, with Fed-
eral Aviation Administration approv-
al if required. 

8.7. Forest and forestry. 

9.8. Parks, playgrounds, recreational 
trails, and similar recreational uses. 

10.9.Any public building or use erected or 
maintained by any department of the 
city, township, county, state or federal 
government a public agency, upon 
approval of a Special Permit by the 
Board of Adjustment after recom-
mendation of the Commission, except 
as provided in Section 10-27-1. 

11.10.Public utility structures and equip-
ment necessary for the operation 
thereof in accordance with Section 10-
27-1. 

12.11.Transmitting stations and towers in 
accordance with Section 10-27-1.   

13.12.Recreational vehicles as defined 
herein, within special flood hazard ar-
eas zoned A, AH, AO and AE on the 
Flood Insurance Rate Map must: 

1.  Be on the site for fewer than 180 
consecutive days, and 

2.  Be fully licensed and ready for 
highway use. 

A recreational vehicle is ready for 
highway use if it is on its wheels or 
jacking system, is attached to the site 
only by disconnect type utilities and 
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security devices, and has no perma-
nent attached additions. [Ordinance 
4125, 9/11/95] A recreational vehicle 
that is accessory to a Principal Permit-
ted Use and is fully licensed and 
ready for highway use may be on the 
site for more than 180 consecutive 
days for storage purposes only and 
not living quarters. [Ordinance 5049, 
6/20/11] 

14.13.Single-family homes that were legal-
ly built prior to adoption of Ordinance 
2479, adopted 02/03/69.  For the pur-
poses of this Ordinance, any such le-
gally established dwelling is not con-
sidered a non-conforming use as de-
fined herein, but is considered a legal 
use.  Furthermore, any such legally es-
tablished dwelling may be rebuilt on 
the same lot as legally established, 
provided that all other rules and regu-
lations of this Ordinance are met.  
However, such rebuild must occur 
within two (2) years of the removal of 
the original structure or within two (2) 
years of removal of a legal replace-
ment structure. [Ordinance 4656, 
11/10/03] [Ordinance 5288, 06/15/15] 

15.14.Public and parochial schools and 
other educational institutions having 
an established current curriculum 

similar to that ordinarily given in Wa-
terloo public schools, and colleges, 
universities, or institutions of higher 
education, upon approval of a Special 
Permit by the Board of Adjustment af-
ter review by the Commission. 

16.15.Large Wind Energy Facilities upon 
approval of a Special Permit by the 
Board of Adjustment after review by 
the Commission and in accordance 
with Section 10-27-1. 

B. Accessory Uses: 

1. Accessory uses and structures cus-
tomarily incidental to any of the 
above uses. [Ordinance 4724, 9/20/04] 

2. Repealed by Ordinance 4724, 9/20/04. 

10-6-2     HEIGHT REGULATIONS.   

Any building hereafter erected or 
structurally altered may be erected to any 
height not in conflict with other existing or 
future ordinances of the City of Waterloo. 

10-6-3     BULK REGULATIONS. 

The following minimum requirements 
shall be observed, subject to the modified re-
quirements contained in Section 10-27-1: 

 

“A-1” AGRICULTURAL DISTRICT 

USE MINIMUM 
LOT AREA 

MINIMUM 
LOT WIDTH 

MINIMUM 
LOT AREA 
PER FAMILY 

MINIMUM 
FRONT 
YARD (1)  

MINIMUM 
SIDE 
YARD 

MINIMUM 
REAR YARD 

Farm Building or Farm 
House  

35 Acres No Minimum 35 Acres 50 Feet 25 Feet 50 Feet 

Single Family Dwellings 
built prior to Ordinance 

1.5 Acres 150 Feet 1.5 Acres 50 Feet 25 Feet 50 Feet 

Other Permitted Uses 1.5 Acres No Minimum 1.5 Acres 50 Feet 50 Feet 50 Feet 

 

(1) The front yard depth of any lot abutting on a “Major Street” shall be measured from the proposed right-of-way lines as shown on 
the Official Major Street Plan.
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CHAPTER 7 
“R-R” RURAL RESIDENCE 

DISTRICT 

[Ordinance 4616, 6/9/03] 

10-7-1     PURPOSE. 

 The “R-R” Rural Residential District is 
intended to provide regulations for land 
that is being converted to large lot resi-
dential uses.  Lots to be included in this 
District must be larger than one and one 
half (1.5) acres but smaller than ten (10) 
acres.  Because availability of either water 
or sewer services for properties in this 
District are provided through the use of 
individual wells or rural water type sys-
tem and septic systems they must meet 
Board of Health standards.  Areas to be 
developed shall be conducive to the con-
struction and operation of onsite waste 
treatment systems and private water 
wells to be determined by the Black 
Hawk County Health Department.  The 
Health Department may require an engi-
neered plan for onsite waste treatment 
systems and private water wells.  The 
purpose of this District is to restrict the 
permitted uses to those that are compati-
ble with agricultural, residential, and en-
vironmentally sensitive areas.  Individu-
als building in this area should be made 
aware of potential conflicts with agricul-
tural uses (such as the spreading of ma-
nure) and that the City of Waterloo pro-
vides no protection against 24 hour agri-
cultural operations.  Police and fire pro-
tection, as well as other services, in the 
“R-R” Rural Residential District may not 
be comparable to other residential dis-
tricts in the City of Waterloo.  This District 
should only be used in areas where the 
City of Waterloo does not foresee extend-
ing infrastructure due to topography or 
other barriers and not used as a means to 
circumvent extending city services in are-
as where it is feasible. 

10-7-2     REGULATIONS. 

 The regulations set forth in this Chap-
ter and the regulations contained in 
Chapter 5 shall apply in the “R-R” Rural 
Residential District. 

A. Principal Permitted Uses: 

1. Single-family dwellings. 

2. Farming, specialized animal farms 
and truck gardening, but not on a 
scale that would be obnoxious to adja-
cent areas because of noise or odors.  
The Urban Animal Hobby Farm 
(UAHF) regulations of Section 10-27-
1(U) shall govern specialized animal 
farms and the keeping of fFarm ani-
mals, and livestock, except when on a 
farm of over 35 acres and specialized 
animal farms shall be permitted upon 
approval of a Special Permit by the 
Board of Adjustment after recom-
mendation of the Commission, except 
as provided in Section 10-27-1.  Hors-
es shall be regulated by 10-7-2(B)(4). 

3. Public or semi-public parks. 

4. Public utility structures and equip-
ment necessary for the operation 
thereof in accordance with Section 10-
27-1. 

B. Accessory Uses: 

1. Accessory uses and structures cus-
tomarily incidental to any of the 
above uses. [Ordinance 4724, 9/20/04] 

2. Temporary buildings for uses inci-
dental to construction work, which 
buildings shall be removed upon the 
completion or abandonment of the 
construction work. 

3. Home Occupations 

4. Stables, non-commercial where there 
exists an area devoted to such pur-
poses of twenty thousand (20,000) 
square feet with an additional ten 
thousand (10,000) square feet per an-

53



CHAPTER 8 
“R-1” ONE AND TWO FAMILY RESIDENCE DISTRICT    10-7-3     HEIGHT REGULATIONS.  

45 

imal exceeding two (2) in number 
housed or tethered and provided fur-
ther that no structure or building for 
the stabling of horses or tethering area 
be closer than fifty (50) feet from the 
abutting residential properties.  The 
area devoted to such uses shall be 
kept in a clean and sanitary condition 

10-7-3     HEIGHT REGULATIONS. 

No building shall exceed three (3) sto-
ries or forty (40) feet in height, except as 
provided in Section 10-27-1. 

10-7-4     BULK REGULATIONS. 

The following minimum requirements 
shall be observed, subject to the modified 
requirements contained in Section 10-27-
1: 

 

 

“R-R” RURAL RESIDENCE DISTRICT 

USE Minimum 
Lot Area 

Maximum 
Lot Area 

Minimum Lot 
Width 

Minimum 
Front Yard 

Minimum Side 
Yard 

Minimum Rear 
Yard 

Single Family Dwell-
ings 

1.5 Acres 10 Acres 150 Feet 50 Feet 25 Feet 50 Feet 

Other Permitted Uses 1.5 Acres 10 Acres 150 Feet 50 Feet 25 Feet 50 Feet 

       

CHAPTER 8 
“R-1” ONE AND TWO 
FAMILY RESIDENCE 

DISTRICT 

10-8-1     REGULATIONS.   

The regulations set forth in this Chap-
ter and the regulations contained in 
Chapter 5 shall apply in the “R-1” Resi-
dence District.  

The “R-1” District is intended to pro-
vide for areas of the community which 
are suitable for low density residential 
uses that are adjacent to residential, pro-
fessional office or neighborhood commer-
cial uses. Any outside storage of materials 
or equipment shall be limited and clearly 
incidental and accessory to the Principal 
Permitted Use, and shall not include the 
outside storage of junk or salvage materi-
al or similar debris. Outside storage of 
materials or equipment shall not be per-
mitted in a front yard.  This provision 

shall not restrict the outside storage of li-
censed and operable vehicles that are ac-
cessory and clearly incidental to the Prin-
cipal Permitted Use. 

A. Principal Permitted Uses:  

1. One and two family dwellings, includ-
ing two-family row dwellings. [Ordi-
nance    4618, 6/16/03]  Alterations and 
conversions of single family dwellings 
into two family dwellings shall only 
be allowed in accordance with the lot 
area, frontage and yard requirements 
as set forth in this Section, and upon 
approval of a Special Permit by the 
Board of Adjustment after recom-
mendation of the Commission. [Ordi-
nance 5288, 06/15/15] 

2. Religious facilities, upon approval of a 
Special Permit by the Board of Ad-
justment after recommendation of the 
Commission. 

3. Public and parochial schools and oth-
er educational institutions having an 
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established current curriculum similar 
to that ordinarily given in Waterloo 
public schools, and colleges, universi-
ties, or institutions of higher educa-
tion, upon approval of a Special Per-
mit by the Board of Adjustment after 
recommendation of the Commission.  

4. Private recreational areas and facilities 
such as swimming pools, skating facil-
ities, community building or indoor 
institutional or community recreation 
centers or fields, country clubs, golf 
courses and driving ranges when in-
cidental to a golf course, upon ap-
proval of a Special Permit by the 
Board of Adjustment after recom-
mendation of the Commission.  [Ordi-
nance 5395, 04/10/17] 

5. Farming and truck gardening, but not 
on a scale that would be obnoxious to 
adjacent areas because of noise or 
odors, and provided that no struc-
tures shall be permitted unless acces-
sory to another Principal Permitted 
Use or unless such structures is are lo-
cated on a farm as defined herein. The 
Urban Animal Hobby Farm (UAHF) 
regulations of Section 10-27-1(U) shall 
govern specialized animal farms and 
the keeping of fFarm animals and 
livestock, except when on a farm of 
over 35 acres, except horses and ex-
cept hobby farms as provided in Sec-
tion 10-27-1, shall be prohibited. 

6. Family Homes. [Ordinance 3959, 
7/26/93] [Ordinance 4554, 6/3/02] 

7. Recreational vehicles as defined here-
in within special flood hazard areas 
zoned A, AH, AO and AE on the 
Flood Insurance Rate Map must: 

a. Be on the site for fewer than 180 
consecutive days, and 

b. Be fully licensed and ready for 
highway use. 

A recreational vehicle is ready for 
highway use if it is on its wheels or 
jacking system, is attached to the site 
only by disconnect type utilities and 
security devices, and has no perma-
nent attached additions. [Ordinance 
4125, 9/11/95] A recreational vehicle 
that is accessory to a Principal Permit-
ted Use and is fully licensed and 
ready for highway use may be on the 
site for more than 180 consecutive 
days for storage purposes only and 
not living quarters. [Ordinance 5049, 
6/20/11] 

8. Parks, playgrounds, recreational 
trails, and similar recreational uses. 

9. Any public building or use erected or 
maintained by any department of the 
city, township, county, state or federal 
government, upon approval of a Spe-
cial Permit by the Board of Adjust-
ment after recommendation of the 
Commission, except as provided in 
Section 10-27-1. 

10. Public or private cemetery or burial 
ground provided it is on a minimum 
of thirty (30) acres, upon approval of a 
Special Permit by the Board of Ad-
justment after recommendation of the 
Commission.  This provision shall not 
prohibit the expansion of an existing 
cemetery or burial ground that is less 
than thirty (30) acres.  [Ordinance 5395, 
04/10/17] 

11. Public utility structures and equip-
ment necessary for the operation 
thereof in accordance with Section 10-
27-1. 

12. Transmitting stations and towers in 
accordance with Section 10-27-1. 

B.  Accessory Uses: 

1. Accessory Uses and structures cus-
tomarily incidental to any of the 
above uses. [Ordinance 4724, 9/20/04] 
Accessory structures shall meet the 
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justment shall have the author-
ity to amend or revoke the 
special use permit. [Ordinance 
4976, 11/23/09] 

c. The purpose and intent of these 
special permit regulations is to 
avoid undue concentration of cer-
tain alcohol sales uses, to mitigate 
the secondary effects of certain al-
cohol sales uses, to preserve and 
protect neighborhoods from dete-
rioration and loss of property val-
ue due to incompatible uses, and 
otherwise to promote the general 
purposes of the zoning ordinance. 
 Except in the “C-3” District, the 
provisions of this subsection 15 
shall apply in addition to any oth-
er zoning district regulations and 
requirements in which the land 
may be classified.  In the case of 
conflict, the most restrictive provi-
sions shall govern, except as oth-
erwise expressly provided in this 
subsection. 

16. Religious facilities. 

17. Non-profit institutions of a philan-
thropic or educational nature, includ-
ing libraries but excluding philan-
thropic professional offices in the “R-
4” Multiple Residence District or less 
restrictive district. Also private clubs, 
fraternities, sororities and lodges. 

18. Commercial mining and extraction of 
minerals or raw material, including 
sand or gravel pits or borrow sites. 

19. Mini-storage or storage rental devel-
opment when in a “C-2” District. 

20. Towers including wireless communi-
cations and wind generation devices, 
except as provided in Sections 10-27-
1(B)(4), 10-27-1(D), and 10-27-1(T). 

21. Kennels. 

22. Public utility structures and equip-
ment necessary for the operation 

thereof except as provided in Section 
10-27-1(S). 

23. Contractor Businesses when including 
equipment yards and when located in 
a “C-2” or “C-3” District. 

24. Off-Premise Advertising Signs and 
Billboards, when exceeding 300 
square feet. 

25. Farm animals, livestock and special-
ized animal farms, excluding horses 
and in other than an “A-1” District.  
Due to the incompatibility of farm an-
imals and livestock with urban devel-
opment, large scale animal operations, 
including animal confinement opera-
tions, shall be prohibited unless the 
Board of Adjustment shall find that a 
proposed operation would be con-
sistent and compatible with existing 
and future surrounding land uses. Fu-
ture land uses shall be reviewed based 
on the designation of property on the 
Future Land Use Map, a component 
of the City of Waterloo Comprehen-
sive Plan. 

26. Urban Animal Hobby Farms (UAHF) 
except as provided for in Section 10-
27-1 (U), as herein defined, in other 
than an “A-1” or “R-R” District, when 
the applicant can demonstrate that 
such a use will not constitute a nui-
sance on adjoining property.  Other 
criteria to determine if a Special Per-
mit shall be granted shall include, but 
not be limited to: size of lot in relation 
to the size and number of proposed 
animals, size of pen(s) in relation to 
the size and number of proposed an-
imals, proximity of surrounding de-
velopment, in particular residential 
development, and the proposed waste 
disposal plan. An approved Hobby 
Farm shall require an annual license 
issued by Planning staff.  The license 
shall be valid from July 1 to the fol-
lowing June 30. Every Hobby Farm 
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shall be inspected prior to issuance of 
a license.  Failure of a Hobby 
FarmUAHF to comply with the re-
quirements for a Hobby FarmUAHF 
or any requirements or conditions 
placed on the Special Permit approval 
for a Hobby Farm shall be subject to 
review by the Board of Adjustment to 
determine if the Special Permit shall 
be revoked result in the license being 
denied.  Any Hobby Farm denied a li-
cense shall be subject to review by the 
Board of Adjustment to determine if 
the Special Permit shall be revoked.  
No Hobby Farm or farm animals shall 
be kept in an “R-1” or less restrictive 
District if they have not been ap-
proved as required herein, or if Spe-
cial Permit approval has been re-
voked.  Any such property with farm 
animals existing at the time of enact-
ment of this Ordinance shall obtain 
apply for Special Permit approval (if 
required) for a Hobby FarmUAHF or 
remove said farm animals within one 
year of enactment of this Ordinan-
ceprior to January 1, 2018.  

27. Alterations and conversions of single 
family dwellings or duplexes into two 
family dwellings or multiple family 
dwellings in accordance with the lot 
area, frontage and yard requirements 
as set forth in the Bulk Regulations of 
the district in which it is located. [Or-
dinance 5288, 06/15/15] 

28. Freestanding commercial parking lots. 
[Ordinance 5288, 06/15/15] 

Before issuance of any Special Permit for 
any of the above buildings or uses, the Board 
of Adjustment [Ordinance 3614, 1/9/89] shall 
refer the proposed application to the Com-
mission, which shall be given forty-five (45) 
days in which to make a report regarding the 
effect of such proposed building or use upon 
the character of the neighborhood, traffic 
conditions, public utility facilities and other 
matters pertaining to the general welfare.  No 

action shall be taken upon any application for 
a proposed building or use above referred to 
until and unless the report of the Commission 
has been filed; provided, however that if no 
report is received from the Commission with-
in forty-five (45) days, it shall be assumed 
that approval of the application has been giv-
en by the Commission. [Ordinance 3918, 
1/11/93]  The provisions of 10-28-4 (Special 
Permit, Appeals, and Variances) shall also 
apply. 

Minor changes that do not substantially 
alter the character of any Special Permit may 
be administratively reviewed and approved 
by the Planning staff.  If staff determines that 
the magnitude of such a change is insignifi-
cant in nature, staff may approve the change 
without a review before the Commission and 
public hearing by the Board of Adjustment. 
[Ordinance 3918, 1/11/93] 

 Examples of minor changes include, but 
are not limited to the following: the location, 
construction, replacement or change in type 
of signage, minor change in building loca-
tions, or change in the locations of access, 
driveways, or parking areas, and may be car-
ried out through the administrative review 
and approval of the Planning staff. 

Minor changes may include additions to 
an existing building which do not increase 
the existing floor area by more than fifty (50) 
percent of the floor area of the building pro-
posed to be added on to, or new buildings 
with a floor area not exceeding ten (10) per-
cent of the floor area of all existing or ap-
proved principal buildings.  A change from 
one Special Permit use to another is not a mi-
nor change and shall require Board of Ad-
justment approval as though it were a new 
request.  [Ordinance 3918, 1/11/93]  If staff de-
termines that the magnitude of any such 
change is significant in nature or could be-
come significant in nature, the change shall be 
deemed major and the change shall require 
approval as though it were a new request.  In 
determining if a change is significant in na-
ture the Planning staff shall consider, among 
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17. Violation and Permit Revocation 

a. All wind energy facilities shall be 
maintained in operational condi-
tion at all times, subject to reason-
able maintenance and repair out-
ages.  Operational condition in-
cludes meeting all noise require-
ments and other permit condi-
tions.  Should a wind energy facili-
ty become inoperable, or should 
any part of the wind energy facili-
ty be damaged, or should a wind 
energy facility violate a permit 
condition, the owner/operator 
shall remedy the situation within 
three (3) months after written no-
tice from the City of Waterloo.  
Upon request of the owner or as-
signs, and for good cause, the City 
Planner or designee may grant a 
reasonable extension of time. 

b. Notwithstanding any other 
abatement provision, if the wind 
energy facility is not repaired or 
made operational or brought into 
compliance after said notice, the 
City Council may, after a public 
meeting at which the operator or 
owner shall be given opportunity 
to be heard and present evidence, 
including a plan to come into 
compliance, (1) order either reme-
dial action within a specified 
timeframe, or (2) order revocation 
of the permit and require the re-
moval of the wind energy facility 
within three (3) months.  For large 
wind energy facilities not removed 
within the specified time period, 
the City of Waterloo shall have the 
right to use the irrevocable letter 
of credit, bond, or cash escrow to 
cover the costs associated with 
removal of the large wind energy 
facility. 

c. Any wind energy facility that does 
not meet the requirements of this 

Ordinance, including, but not lim-
ited to those dealing with noise, 
height, setback, or visual appear-
ance, or does not meet any condi-
tions attached to approval of the 
wind energy facility, shall be 
deemed an unlawful structure and 
shall provide grounds for the rev-
ocation of the permit. 

U. Urban Animal Hobby Farm (UAHF). 

1. The UAHF regulations of this Section 
shall in all cases govern specialized 
animal farms and the keeping of farm 
animals and livestock, except when on 
a farm of at least 35 acres or in an “A-
1” Agricultural District.  Notwith-
standing anything in Section 10-5-1(B) 
to the contrary, any existing uses that 
include farm animals, livestock or 
specialized animal farms that do not 
conform to the UAHF regulations 
shall conform no later than January 1, 
2018. 

2. A UAHF shall be allowed within Wa-
terloo City limits on lots or parcels of 
land as an accessory use to a principal 
dwelling when the following re-
quirements are met: 

a. Minimum fenced (confined) area 
of 40,000 square feet or more for 
large and intermediate sized ani-
mals such as cows, calves, sheep, 
goats, llamas, emus, ostrich, pea-
cock and similar animals, exclud-
ing swine (including pot belly 
pigs), camels and exotic animals as 
determined in the reasonable dis-
cretion of the City Planner or de-
signee. 

b. Minimum fence (confined) area of 
10,000 square feet or more for 
small sized animals such as rab-
bits, mink, ferrets, chinchilla,  
chicken, goose, pigeon, pheasant, 
quail, duck and similar animals, 
excluding rooster, guinea, falcon, 
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and exotic animals as determined 
in the reasonable discretion of the 
City Planner or designee. 

c. The UAHF owner resides on the 
property. 

d. Containing shelters for animals.  
Lean-tos, tarps, car-ports and simi-
lar structures are prohibited.  Fowl 
must be kept in an enclosure or 
fenced area at all times and se-
cured within a henhouse or “fowl-
tractor” type enclosure during 
non-daylight hours. 

e. Shelters must be roofed, predator-
resistant, ventilated, and easy to 
access, clean and properly main-
tained, with water and food acces-
sible at all times. 

f. Multiple-unit lots or parcels of 
land in common ownership must 
have approval for UAHF from all 
occupants. 

g. Density of a UAHF for large or in-
termediate sized animals, as de-
fined in subparagraph 2.a. above, 
is set at 2 animals for the first 
40,000 square feet and 1 additional 
animal for each additional 20,000 
square feet.  A combination of 
large or intermediate sized ani-
mals and small animals is allowed, 
as long as it does not exceed the 
total density allowed. 

h. Density of a UAHF for small sized 
animals, as defined in subpara-
graph 2.b. above, is set at 2 ani-
mals for the first 10,000 square feet 
and 1 additional animal for each 
additional 2,500 square feet up to 
a maximum of 8. A combination of 
large or intermediate sized ani-
mals and small animals is allowed, 
as long as it does not exceed the 
total density allowed. 

i. The density of a UAHF is based 
on the square footage within the 
animals’ confined (fenced) area 
minus the square footage of any 
structures within that same area 
that are not devoted to the ani-
mals. 

j. The confined area must be fenced 
with approved material for a resi-
dential fence per the residential 
fence regulations and in such a 
way as to prohibit escape and be 
properly maintained. 

k. There shall be a 10-foot setback of 
the fenced (confined) area from 
neighboring property lines for a 
UAHF containing any large or in-
termediate sized animals, and said 
fenced (confined) area for all 
UAHF’s shall not be located in a 
front yard as defined herein. 

3. All enclosures and fenced (confined) 
areas must be kept in a clean, dry, 
odor-free, neat and sanitary condi-
tions at all times, free of insects and 
rodents, and all animal excrement 
shall be properly disposed of and not 
allowed to accumulate.  All animals 
shall have clean bedding.  Odors from 
animals, animal manure or other ani-
mal related substances shall not be 
perceptible beyond the boundaries of 
the UAHF property.  All stored ma-
nure shall be covered by a fully en-
closed structure with a roof or lid, and 
no more than four (4) cubic feet of 
manure shall be stored on the UAHF 
property.  All other manure not used 
for composting or fertilizing shall be 
removed. 

4. Animals born in a UAHF are allowed 
to remain until 12 weeks old at which 
time they must be removed unless 
density limits allow them to remain. 

5. No UAHF shall be operated so that 
crowing, cackling, gobbling, bleating 
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or other animal or fowl noises, etc., 
occur at a level that creates a nuisance 
for adjacent properties. 

6. The Board of Adjustment shall have 
the authority to grant exceptions to 
the requirements of this Subsection U. 
Such request will require submittal of 
a variance application, but the Board 
is not required to apply all standards 
for issuance of a variance when con-
sidering a variance request for a 
UAHF, except for requests involving 
regulation under Chapter 22, Flood-
way and Flood Plain Districts. 

7. Beekeeping shall be allowed within 
the Waterloo City limits on lots or 
parcels of land as an accessory use to 
a principal dwelling when the follow-
ing requirements are met: 

a. Minimum lot size of 20,000 square 
feet. 

b. The beekeeper resides on the 
property. 

c. Density shall be set at two hives 
(with only one swarm per hive) 
for every 20,000 square feet of to-
tal lot size.  No more than 6 hives 
shall be permitted on a lot, unless 
the lot is more than 35 acres and 
primarily used for agricultural 
purposes. 

d. Hives shall not be located within 
25 feet of any lot line, shall not ex-
ceed 20 cubic feet in volume, and a 
constant supply of water shall be 
provided for all hives to prevent 
bees from congregating at other 
sources of water on nearby prop-
erties.  The water shall be main-
tained so as not to become stag-
nant. 

e. Queens: In any instance in which a 
colony exhibits unusually aggres-
sive characteristics by stinging or 
attempting to sting without due 

provocation, or exhibits an unusu-
al disposition towards swarming 
outside the hive, it shall be the du-
ty of the beekeeper to re-queen the 
colony.  Queens shall be selected 
from stock bred for gentleness and 
nonswarming characteristics. 

8. All UAHF’s, excluding beekeeping, 
shall be required to be approved by 
Special Permit by the Board of Ad-
justment after recommendation of the 
Commission, except when the UAHF 
owner submits to the Planning De-
partment a consent petition which in-
dicates approval of the UAHF signed 
by 100 percent of the abutting proper-
ty owners to the UAHF property, and 
signed by 60 percent of the property 
owners within 250 radial feet of the 
UAHF property.  Planning Staff shall 
have the authority to determine if a 
petition meets these requirements. 

9. Butchering: No butchering of any 
UAHF animals shall be allowed ex-
cept within a fully enclosed building. 

CHAPTER 28 
BOARD OF ADJUSTMENT 

10-28-1     APPOINTMENT—MEMBERSHIP.  

A Board of Adjustment is hereby estab-
lished which shall consist of five (5) members 
each appointed to a term of five (5) years.  
Members shall be removable for cause by the 
appointing authority by written charges and 
after public hearing.  Vacancies shall be filled 
for the unexpired term of any member whose 
term becomes vacant. [Ordinance 4074, 
2/20/95] [Ordinance 4080, 3/13/95] 

10-28-2    RULES—MEETINGS—GENERAL 
PROCEDURE.   

The Board shall adopt rules in accordance 
with the provisions of this Ordinance.  Meet-
ings of the Board shall be held at the call of 
the chairman and at such other times as the 
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MINUTES 

CITY OF WATERLOO, IOWA 

PLANNING, PROGRAMMING AND ZONING COMMISSION 
REGULAR MEETING - 4:00 P.M. January 9, 2018 

 
The regular meeting of the Waterloo Planning, Programming, and Zoning Commission was called to order 
by Chairperson Holdiman at 4:00 p.m. in the Harold E. Getty Council Chambers at Waterloo City Hall. 
 
Members present were:  Castle, Donat, Flynn, Holdiman, Buttgen, Miehe and Wilber.   
 
Members absent were: Hall and Tyson. 
 
Others present: Noel Anderson, Aric Schroeder, Chris Western, Tim Andera, John Dornoff and Seth 
Hyberger – Planning Department, and 10 citizens.  

 
I. Approval of the Agenda 

 
It was moved by Flynn, seconded by Buttgen to approve the agenda with items B-1 and B-2 combined.  
Motion carried unanimously. 
 

II. Approval of the Minutes from the Regular Meeting on December 5, 2017 Regular Meeting  
 
It was moved by Wilber, seconded by Miehe to approve the minutes as amended.  Motion carried 
unanimously. 
 

III. Financial Report: October 2017 
 
Anderson gave the staff report indicating that the budget looks to be on track for this particular time of 
the year.  Flynn questioned the amount for subscriptions which is over budget and Holdiman noted 
concerns about expenses and revenue. Anderson explained how many expenses are set early in the fiscal 
year and noted potential property sales that are in the works that would impact the revenue side.  
 
It was moved by Donat, seconded by Wilber to receive and place the financial report for November 
2017 on file.  Motion carried unanimously. 
 

IV. Oral Presentations 
 
No Oral Presentations. 
 
A. Special Permits 

1. Request by Josue & Rebecca Rivera for a Special Permit to allow Urban Animal Hobby Farm with 

4-sheep located at 2214 Avon Avenue.  

Western gave the staff report and indicated that staff was recommending denial for 4-sheep due to the 

amount of minimum fenced (confined) area but recommending the approval for 3-sheep as it would meet 

the density requirements of the new Urban Animal Hobby Farm Regulations.  

Holdiman asked if they applicant would have enough confined are even if the fences were moved back to 

which Western affirmed. Donat asked if the request was for goats or sheep to which Western said it was 

sheep but they had previously applied to have 12 goats and some of the pictures were from the previous 

request. Buttgen noted that there is fence in the front yard on the southern portion of the property to 

which Western answered that staff does not want confinement areas in the front yard and also noted that 

they need to meet the 10-foot side yard setback also to which Buttgen responded that if the commission 

does recommend approval that should be in the conditions. Commissioners continued to discuss issues 

with the fence and whether there would be enough confined space if the fence was moved back.  
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Commissioners asked of the applicant or someone representing the applicant was in the audience but 

there was not.  

Rick Westphal, 2232 Avon stated that he is opposed to the applicant receiving a special permit noting 

that over the time that the applicant has lived at the residence that they have had multiple animals 

including a horse and goats and they ended up in Mr. Westphal’s yard. Mr. Westphal also noted that in 

2016 the applicant had 33 sheep on their property, last year they had 15 animals on the property although 

it is now down to only a couple. Mr. Westphal also noted that the smell from the animals including urine 

was extreme and noted that the applicant does not have a good track record of cleaning up after her 

animals. Ordinance is there to protect other home owners also. If it is to be approved would like a 

condition that confinement are be moved to the south.  

Buttgen asked Mr. Westphal how close the confinement areas are to his house to which he responded 

about a 110 feet.  

Mr. Westphal asked Schroeder if the smell of the manure and urine is covered in the new Ordinance to 

which Schroeder responded that the Ordinance is written to say an amount of cubic feet of manure can be 

accumulated before it has to be removed in order to insure that the smells do not become a nuisance.  

Pat Morrissey, 3
rd

 Ward City Councilmember, indicated he is concerned about the past practices of this 

particular applicant and if the applicant follow the requirements of the special permit. The new ordinance 

gives the commission guidelines to follow in order to make a more informed decision. When the 

ordinance came up for a vote in city council it was clear that the council wanted the guidelines followed 

pretty stringently and in this case they do not meet the requirements set forth in the ordinance. The total 

square footage of the confined area cannot include the accessory structures that are in the confined area. 

Morrissey also questioned if there will be a seepage of other animals since on his visits to the site there 

has been multiple types of animals. Morrissey would like the commission to see if this site qualifies for 

three sheep much less four.  

Holdiman questioned whether the applicant could meet the size requirements if the fences were moved 

back to which Schroeder answered that it would be close. Moving the fencing in front was taken into 

account however moving the fence for the other setback requirements would affect that number much, 

but is unsure how much, but it would be close to 60,000 square feet. Schroeder also noted that the 

measurements are taken off of aerial photos which may not be 100% accurate. The applicant is asking for 

variances to the requirement for fenced area density to allow the four sheep, to allow the fence in what is 

the required front yard, and to the setback requirements for the fence on the north, east and south sides 

which will be heard by the Board of Adjustment but something the commission can discuss in makings 

its recommendation. Staff did not want a variance to the density requirements therefore the 

recommendation for the 3 sheep. If it is a couple of hundred feet short on the density for 3-sheep would 

probably be better than the problem with trying a variance for 4-sheep. It is a new ordinance and don’t 

like variances with a new ordinance but because it is an existing fence that has had farm animals in the 

past, which can be taken into consideration. There was a lot of discussion about the fence setbacks and it 

varied between having no setbacks for the fencing for small animals to have a 10-foot setback for large 

animals. In the end intermediate animals such as sheep were thrown into the same setback requirements 

as large animals so there is potential uniqueness to look at. While with a new ordinance don’t like to see 

variances it was also written so that the Board of Adjustment could look at situations on a case by case 

basis and give some leeway based on the fact that an ordinance that is on the more restrictive side was 

being passed and there can be uniqueness in some cases.  

Holdiman stated that it looks like if you look at the current area not including the area in the front yard it 

is 2,500 square feet over the 60,000 square foot requirement but if you take out the required setbacks it 

could be much less than the required because you are looking at a big lot. Schroeder answered that staff 

had the current confined area as 67,518 square feet and if you take out the square footage that is 
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considered in the front yard you still have about 63,000 square feet left. Buttgen asked if the house and 

garage need to be taken out of that equation to which Schroeder answered that those buildings were not 

included in the calculations.  

Flynn stated that if the commission is worried about exact square footage then it needs to be tabled until 

staff provides exact square footage.  

Castle asked if they met all the requirements of the ordinance would they need a special permit to which 

Schroeder answered that if they meet all the requirements and get the signatures of property owners 

within a certain amount of area then they do not need the special permit but if they don’t get the 

appropriate number of signatures then it goes to special permit request. If the commission decides to table 

the request then staff will work with the applicant to get better measurements of the area and bring that 

information back to the commission. If the commission votes to recommend approval or recommend 

denial then it goes to the Board of Adjustment to the make the final determination.  

Buttgen asked that since it is clear that one of the abutting property owners is clearly opposed to this 

wasn’t it the requirement that the applicant have the approval of abutting property owners to which 

Schroeder responded that they only needed that approval if they did not want to go through the special 

permit process. Even though they are not required to get the approval of abutting property owners staff 

encourages applicants on any special permit application to talk to the neighbors and discuss what their 

plans are and try to get their approval.  

Castle stated that she would be more apt not to table the item but instead vote to deny since the amount of 

work that went into the new ordinance and this does not meet the requirements of that ordinance.  

Flynn stated that she will abstain from voting because she does not feel that she has enough information 

to vote on the item.  

Miehe asked if they have more information for three can they come back for 3. Wilber asked that even if 

the commission votes to deny can they still go to the Board of Adjustment. Schroeder answered that the 

applicant can still go to the Board and ask for 4, or 3.  

Castle said that while staff requested approval for 3, the applicant asked for 4 and it should be denied for 

that reason.  

Flynn stated that we have the recommendation of staff plus we have code enforcement that comes out 

taxpayer money to take care of problems, and we have an applicant that has followed the procedures even 

with the past history why even have the ordinance if we are just going to deny them.  

Donat asked did the applicant really follow all the procedures since we are having this discussion about 

setbacks and other procedures and why are the neighbors complaining.  

Flynn clarifies that she is talking about the applicant following the procedures in doing the application 

and if a citizen is following the rules then it should be good for something. If she was not in compliance 

before and the city did not enforce it is it the applicants fault?  

Wilber stated that she felt that if the applicant meets the requirement for 3 sheep then the commission 

needs to approve for 3. Buttgen responded that if one of the requirements of the ordinance is that they 

remove waste and do not do it then they are not in compliance with the ordinance plus the neighbor 

talking about the buildings and the quality of life and if the commission is going to approve for three 

there needs to be more conditions added to the request.  

Western reiterated that if the special permit is granted the commission will also be recommending the 3 

variances including having animals in the front yard, fence setbacks and if the commission recommends a 

special permit for 4 sheep then a variance for the density requirements with the Board of Adjustment 

making the final decision.  
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Castle also reiterated that her problem with this was approving it and saying it was ok not to meet the 

requirements of the new ordinance. She also stated that the applicant can come back to the commission in 

the future if the Board of Adjustment denies the request.  

Donat stated that he wanted to clarify the discussion because at first it was 4 sheep but then staff was 

recommended 3 sheep but does the applicant meet the requirements for 3 sheep to which Schroeder 

answered that it has not been answered if the applicant would have enough confinement area for the 3 

sheep.  

It was moved by Castle, seconded by Buttgen to deny the special permit request for a Urban Animal 

Hobby Farm located at 2214 Avon. Motion passed 6-0 with Flynn abstaining.  

2. Request by Drew Reg Investments for a special permit for a Recycling, Junk or Salvage Yard 

located at 123 & 139 Clark Street.  

Dornoff gave the staff report indicated that staff was recommending approval of the special permit with 

the following conditions 1) That the Salvage Yard be properly fenced and buffered 2) That the Salvage 

Yard follows the new guidelines as set forth by Ordinance 5426 3) That all fencing around the Salvage 

Yard be of solid material, with an earth tone color (brown or dark green), that the fencing along the 

Canadian National Railroad be setback a minimum of 8’ and that area shall be planted with a minimum 

of ten (10) 2” caliper understory trees spaced a maximum of 50’ feet apart 4) That no crushing shall 

occur on the site 5) That no stacking of any vehicles or material shall be permitted above the height of the 

fence 6) That the operation be limited to an automobile recycling/salvage yard/impound lot, and that no 

engines, parts, or other scrap material shall be stored outdoors 7) That no vehicles temporary or 

permanent shall be stored outside the fenced area at any time 8) All areas for vehicular use located 

outside of the fenced area shall be properly hard surfaced. This shall include any current legal non-

conforming (grandfathered) vehicular use areas currently existing, which shall be properly hard surfaced 

within 1 year of the Special Permit approval.  

Buttgen noted that the applicant is looking to establish a salvage yard smaller than allowed by the new 

ordinance and does have residences within 600 feet of the property and would like to hear from residents 

about their feelings. Buttgen also had concerns about other Salvage yard in the area that do have racks 

and parts that are above the fence line to which Dornoff answered that the applicant is in the audience 

will be able to answer those questions.  

Wilber asked if the residents within the 600 were notified of the special permit applicants but Dornoff 

noted that only those residents within the standard 250-foot notice requirement range were notified. 

Wilber also asked Dornoff to talk about the salvage yard and the protected uses to which Dornoff 

responded that the Canadian National Railroad and Broadway Street create a barrier between the 

proposed salvage yard and the residences.  

Flynn asked who would be responsible for ensuring that the proposed savage yard follows the conditions 

set out to which Schroeder answered that it would be the planning staff responsibility to insure 

compliance with the conditions.  

Holdiman asked about fencing around the site to which Schroeder answered to his knowledge that there 

is no fencing along the south side of the property and Dornoff answered that there is chain link on the site 

north of Clark Street.  

Schroeder then explained that since September, 2015 there has been a moratorium on the approval or 

even a application for a new Salvage Yard waiting for a new ordinance to be passed. The applicant 

purchased the property with the intent of filing an application for a Salvage Yard but had been in limbo 

and had been in contact with staff during that time but was barred from submitting an application due to 

the moratorium that was in place.  
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REQUEST: Request for a special permit for a Recycling, Junk or Salvage 
Yard located at 123 & 139 Clark Street in the “M-1” Light 
Industrial District, and approval of a variance to allow for a 
size of less than 5 acres, and approval of a variance to allow a 
Recycling, Junk or Salvage Yard to be less than 600’ from a 
protected use.  

APPLICANT: Drew Reg Investments 100 Commercial Street Waterloo, Iowa 
50701 

GENERAL 
DESCRIPTION: 

The applicant is requesting to operate a Salvage Yard at 123 
& 139 Clark Street including land between Clark Street and 
the Canadian National Railroad adjacent to Broadway Street.  

 

IMPACT ON 
NEIGHBORHOOD & 
SURROUNDING 
LAND USES: 

The request would not appear to have a negative impact upon 
the surrounding area as the area is made up of multiple 
salvage yards and industrial uses. There are 39 residences 
within 600-feet, however the closest residential property line is 
263 feet, and the closest dwelling is 320 feet, and all 
residences within 600-feet are located across the railroad and 
4-lane Broadway Street from the site which creates a 
significant barrier. The intent of the 600 foot distance is for 
appropriate land use – and with the railroad and roadway 
barriers, staff believes the intent is met with this request.  
  

VEHICULAR & 
PEDESTRIAN 
TRAFFIC 
CONDITIONS: 

The proposed request would not appear to have a negative 
impact upon vehicular or pedestrian traffic in the area.         

RELATIONSHIP TO 
RECREATIONAL 
TRAIL PLAN AND 
COMPLETE STREETS 
POLICY: 

There are no recreational trails in the area of the request and 
there are no current plans for sidewalks or trails in the area 

ZONING HISTORY 
FOR SITE AND 
IMMEDIATE VICINITY: 

The site has been zoned “M-1” Light Industrial District since 
the adoption of the Zoning Ordinance in 1969. The site was 
previously utilized as a contractor storage yard.  

North – Salvage Yards zoned “M-1” Light Industrial District.  

South – Canadian National Railroad and Broadway Street 
zoned “M-1” Light Industrial District and south of Broadway 
Street is residences zoned “R-2” One and Two Family 
Residence District.  

East – Industrial Warehousing zoned “M-2” Heavy Industrial 
District. 

West – Industrial Development, Salvage Yard and the 
Canadian National Railroad zoned “M-1” Light Industrial 
District. 
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DEVELOPMENT 
HISTORY: 

The area is principally industrial with structures built between 
1903 to present with a majority built between 1960’s to present. 

BUFFERS/ 
SCREENING 
REQUIRED: 

The Recycling, Junk, or Salvage Yard Ordinance requires that 
Yards be surrounded by an 8-foot solid fence that is uniform 
height and color and it requires landscaping along street 
frontages.  

DRAINAGE: A drainage plan will need to be approved by engineering 
before a permit can be issued.  
 

FLOODPLAIN 
INFORMATION: 

This area is located in Zone X: Protected by levee as 
indicated by the Flood Insurance Rate Map No. 1900025 
0188F 

  

PUBLIC/OPEN 
SPACES/SCHOOLS: 

George Washington Carver Middle School is located 
approximately 0.25 miles to the Northeast, Lincoln Elementary 
school is located 0.71 miles to the west and East High School 
is located 1.5 miles to the southeast.   

UTILITIES: WATER, 
SANITARY SEWER, 
STORM SEWER, ETC: 

There is an 8” Sanitary Sewer line located in Clark Street that 
ends at approximately 118 Clark Street, a 15” Sanitary Sewer 
Line in Grandview, and a 18” Sanitary Sewer Line located 
along the right-of-way of the Canadian National Railroad.  

 

RELATIONSHIP TO 
COMPREHENSIVE 
LAND USE PLAN: 

The Future Land Use Map designates the area as Industrial, 
and this request would be in compliance with such 
designation. The site is located within the Primary Growth 
Area as designated on the Growth Area Map within the 
Comprehensive Plan. 

STAFF ANALYSIS – 
ZONING 
ORDINANCE: 

The applicant is proposing to operate a Salvage Yard at 123 & 
139 Clark Streets. On November 20, 2017 the City Council 
approved Ordinance 5426 changing the City of Waterloo’s 
Zoning Ordinance as it pertains to Recycling, Junk, or Salvage 
Yards. The goal of the change was to ensure Yards operate in 
a more sustainable way by applying the concepts of the Iowa 
Recyclers Association I-CARE program and the applicant will 
be required to follow the new ordinance.  

Under both the previous and new ordinance, any new Salvage 
Yard is required to have 5 acres of land. The land currently 
owned by the applicant includes 3.975 acres. The applicant 
has also requested the city to vacate and to purchase from the 
city 0.684 acres of land but that will require approval of the 
City Council. If the vacate and purchase is approved by the 
City Council the applicant will have 4.659 acres of land so a 
variance will be required regardless.  

Under the new Salvage Yard ordinance any new Salvage Yard 
must be at least 600 feet from a protected use. A protected 
use includes a building in which a majority of the floor space is 
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used for residential purposes. The proposed location of the 
Salvage Yard does have residences located less than 600 feet 
to the west and south boundary of the proposed Salvage Yard, 
so a variance will be required. Staff did send a courtesy notice 
to all residences within the 600-foot area of the Board of 
Adjustment meeting. There are 39 residences within 600-feet.  

The proposed location of the Salvage Yard is in an area that 
has been zoned as “M-1” Light Industrial since the adoption of 
the Zoning Ordinance in 1969. In addition the Comprehensive 
Plan and Future Land Use Map for the area designate this 
area as Industrial. Further, the area is currently made up of 
manufacturing facilities and other salvage yards so it fits into 
the current makeup of the neighborhood.  

During Tech Review there was discussion by Engineering 
about the previously approved vacate which included an 
easement and how the applicant wanted to deal with fencing 
issues and that area. The applicant discussed the situation 
with engineering.  

At their January 9, 2018 meeting the Planning, Programming 
and Zoning Commission voted to recommended approval of 
the special permit 5 – 2. Two residents who do not live in the 
600-foot area spoke in opposition to the request and a petition 
of opposition was submitted with the signatures of 20 people 
who live within the 600 foot area and the signatures of 21 
people who live outside the 600 foot area.  

The following standards need to be considered for the 
issuance of a variance:  

1. Lack of Reasonable Return:  There would appear to be 
a lack of reasonable return on the request. The land is 
zone industrial, so the Salvage Yard is a permitted use 
but must be approved through the special permit 
process. The request however does contain two 
variance requests to the ordinance.  
 

2. Uniqueness :  There appears to be uniqueness to the 
request as there is few other locations within the city 
that would allow for the operation of the applicant’s 
business. In addition there is currently other salvage 
yards operating in the area, and the request would 
appear to be in character with other uses in the area.  
 
There are 39 residences within 600-feet, however the 
closest residential property line is 263 feet, and the 
closet dwelling is 320 feet, and all residences within 
600-feet are located across the railroad and 4-lane 
Broadway Street from the site which creates a 
significant barrier. The nearby existing Salvage Yard is 
also within the 600-foot area, but is grandfathered in to 
the existing Zoning Ordinance.  
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Although less than 5 acres, it is directly adjoining 
another salvage yard and other industrial uses.  

 
3. Public Consideration: Two residents did speak in 

opposition to the request and submitted a petition in 
opposition. The Salvage Yard would reopen a vacant 
site and building in this area of the community – brining 
jobs and activity to the area.  

STAFF ANALYSIS – 
SUBDIVISION 
ORDINANCE: 

The applicant is not proposing to subdivide the property, so no 
subdivision ordinance requirements apply. 

STAFF 
RECOMMENDATION: 

 

Therefore, staff would recommend approval of the request for 
a special permit and the two variances to allow a Recycling, 
Junk or Salvage yard at 123 & 139 Clark Street in the “M-1” 
Light Industrial District, and approval of a variance to allow for 
a size of 3.975 acres, and approval of a variance to allow a 
Recycling, Junk or Salvage Yard to be less than 600’ from a 
protected use. for the following reasons:  

1. The request is in an area zoned “M-1” Light Industrial 
District and in conformance with the Future Land Use 
Map and Comprehensive Use Plan.  

2. The proposal would not appear to have a negative 
impact on the neighborhood or traffic conditions in the 
area, given existing buffers of the roadway and railroad 
line.  

3. The surrounding area is composed of compatible 
businesses including other Salvage Yards, industrial 
usues and buildings.  

 

With the following conditions:  

1. That the Salvage Yard be properly fenced and buffered.  

2. That the Salvage Yard follows the new guidelines as 
set forth by Ordinance 5426.  

3. That all fencing around the Salvage Yard area be of 
solid material, with an earth tone color (brown, beige, 
blue or dark green), that fencing along the Canadian 
National Railroad be setback a minimum of 8’ and that 
area shall be planted with a minimum of ten (10) 2” 
caliper understory trees spaced a maximum of 50’ 
apart. 

4. That no crushing shall occur on the site.  

5. That no stacking of any vehicles or material shall be 
permitted above the height of the fence.  
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6. That the operation be limited to an automobile 
recycling/salvage yard/impound lot, and that no 
engines, parts, or other scrap material shall be stored 
outdoors.  

7. That no vehicles temporary or permanent shall be 
stored outside the fenced area at any time.  

8. All areas for vehicular use located outside of the fenced 
are shall be properly hard surfaced. This shall include 
any current legal non-conforming (grandfathered) 
vehicular use areas currently existing, which shall be 
properly hard surfaced within 1 year of the Special 
Permit approval.  

Note: The Board of Adjustment action should be clear to 
indicate approval of the Salvage Yard at 3.975 acres, 4.659 
acres, etc. If the Board is not supportive at the 3.975 acres but 
would be supportive of the 4.659 acre site, they should 
consider tabling the request until City Council action on the 
request to vacate as noted in the staff report.  
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Special Permit 
123 & 139 Clark 

Salvage Yard 
Drew Reg Investments 

 
 
 

 
 
Looking east toward the end of Clark Street.  
 
 
 
 
 

 
 
Looking northeast from Clark Street.  
 
 
 
 
 
 
 
 

 
 

 
 
Looking southeast from the end of Clark Street.  
 
 
 
 
 

 
 
Looking south from Clark Street.  
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Current buildings north of Clark Street.  
 

 
 
Looking north of Clark Street.  
 

 
 
Looking north along Clark Street at 123 Clark.  
 
 
 
 

 
 
Looking north along Clark Street at 123 Clark.  
 

 
 
Looking at protected uses along Grandview 
southwest of Broadway Street.  
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Amendment to the City of 
Waterloo Zoning Ordinance 

Ordinance No. ____ Amending Ordinance No. 5079 
 

Planning and Zoning Commission Hearing: _______________ 

City Council Approval: _______________ 
 

Changes and Updates to the City of Waterloo Zoning Ordinance, including: 
 
-Section 10-3-1  Update to include definition of Impound Yard and update Recycling, Junk or Sal-
vage yards.  
- Section 10-27-1 (H)(8) Update the regulations for Recycling, Junk or Salvage Yards 
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CHAPTER 3 
DEFINITIONS    10-3-1     DEFINITIONS.  

13 

3. Individually listed on the State In-
ventory of Historic Places; 

4. Individually listed on the local in-
ventory of historic places. 

 Home Occupation:  A home occupation is 
an accessory use of a dwelling unit, conduct-
ed entirely within the dwelling unit, carried 
on by one or more persons, all of whom re-
side within the dwelling unit and where no 
persons living outside the home are em-
ployed other than resident and domestic 
help. The use is clearly incidental and sec-
ondary to the use of the dwelling for resi-
dence purposes and does not change the 
character thereof or adversely affect the uses 
permitted in the residential district of which 
it is a part. There shall be no outside storage 
of any kind; and any indoor storage, con-
struction, alterations, or electrical or mechani-
cal equipment used shall not change the fire 
rating of the structure of the fire district in 
which the structure is located. The use may 
increase vehicular traffic flow and parking by 
no more than one additional vehicle at a time. 
It shall not cause an increase in the use of one 
or more utilities (water, sewer, electricity, tel-
ephone, or garbage) so that the combined to-
tal use of dwelling and home occupation 
purposes of the one or more utilities exceeds 
the average for residences in the neighbor-
hood. When a use is a home occupation, it 
means that the owner, lessee, or other per-
sons who have a legal right to the use of the 
dwelling unit also have the vested right to 
conduct the home occupation without secur-
ing special permission to do so. However, 
such person shall be subject to all conditions, 
which are applied in this Ordinance general-
ly, such as off-street parking, and to all other 
permits required under the City code, such as 
Building Permits and Business Licenses. 

 Hotel:  A building containing twenty (20) 
or more individual sleeping rooms or suites 
having each a private bathroom attached 
thereto for the purpose of providing over-
night lodging facilities to the general public 
for compensation with or without meals ex-

cluding accommodation for employees and in 
which ingress and egress to and from all 
rooms is made through an inside office or 
lobby supervised by a person in charge at all 
hours. Where a hotel is permitted as principal 
use, all uses customarily and historically an 
accessory thereto for the comfort, accommo-
dation and entertainment of the patron, in-
cluding the service of alcoholic beverages 
shall be permitted. [Ordinance 3050, 11/1/79] 

 Impound Lot: See Recycling, Junk or Sal-
vage Yard.  

Junk Vehicle, Salvage Vehicle:  A motor 
vehicle or other vehicle, or portion thereof not 
in running condition or not licensed for the 
current year as provided by law. No junk ve-
hicle shall be kept, stored, or otherwise locat-
ed anywhere except in an enclosed building 
or in an approved and licensed recycling, 
junk or salvage yard, except as provided in 
City Code Section 4-4-7. [Ordinance 5288, 
06/15/15] 

 Junk Yard:  See Recycling, Junk or Salvage 
Yard  

 Juvenile Center: See Group Home (Super-
vised or Unsupervised) [Ordinance 4554, 
6/3/02] 

 Juvenile Detention Center: See Halfway 
(Rehabilitation) House [Ordinance 4554, 
6/3/02] 

 Kennel:  Any building or lot on which five 
(5) or more dogs or five (5) or more cats six 
(6) months old or older are housed, bred, 
boarded, trained, groomed or sold.  This 
would allow for up to 4 dogs and up to 4 cats 
in a residential setting. 

 Kennel, Boarding:  A place or establish-
ment other than a pound or animal shelter 
where dogs or cats not owned by the proprie-
tor are sheltered, fed and watered in return 
for a consideration. 

 Lot:  For the purposes of this Ordinance, a 
lot is a parcel of land of at least sufficient size 
to meet minimum zoning requirements for 
use, coverage and area to provide such yards 
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 Porch, Unenclosed:  A roofed projection 
which has no more than sixty (60) percent of 
each outside wall area enclosed by a building 
or siding material other than meshed screens. 
 If said unenclosed porch extends over a re-
quired front or rear setback as provided here-
in then the outside wall shall be a non-solid 
wall utilizing a spindle or board design with 
openings between boards to provide that no 
more than sixty (60) percent of the wall area 
is enclosed, or a solid wall when extending 
not more than forty-two (42) inches above the 
floor of the porch. 

 Principal Permitted Use:  The main use of 
land or structures, as distinguished from a 
secondary or accessory use, or Special Permit 
use. 

Protected Uses:  Protected uses include a 
building in which a majority of floor space is 
used for residential purposes; a property lo-
cated within a residentially zoned district; a 
day care center where such day care center is 
a principal use; a preschool; an elementary, 
middle or high school (public, private or pa-
rochial); a house of worship; a mission; a pub-
lic library; a museum or cultural arts center or 
facility; a public park; a publicly owned or 
operated recreation center or athletic facility; 
a privately operated recreational use; a civ-
ic/convention center; a community residen-
tial facility; a hospital; a dental, medical or 
mental health facility; a building or office op-
erated by any governmental entity. However, 
this definition shall not apply if the protected 
use is a legal non-conforming use.  Whether a 
given use is a protected use as defined herein 
shall be determined by the city planner in his 
reasonable discretion. 

 Public Utility:  Public or quasi-public dis-
tributing or operating equipment for related 
services for telephone, cable television, elec-
tricity, gas, sewer and water, and other essen-
tial commodities or services such as transpor-
tation or communication.  This includes pri-
vately owned structures and equipment 
when used to provide an essential commodi-
ty or service to the public. 

 Rear Lot Line:  Ordinarily that line of a lot 
which is opposite and farthest from the front 
lot line. In triangular or other odd-shaped lots 
the rear lot lines shall be determined by the 
City Planner or designee. 

 Recreational Vehicle:  [Ordinance 4125, 
9/11/95] 

A vehicle which is: 

1. Built on a single chassis; 

2. 400 square feet or less when 
measured at the largest horizontal 
projection (this provision is for 
floodplain management purposes 
only); [Ordinance 5049, 6/20/11] 

3. Designed to be self-propelled or 
permanently towable by a light 
duty truck; and 

4. Designed primarily not for use as 
a permanent dwelling but as tem-
porary living quarters for recrea-
tional, camping, travel or seasonal 
use.  

 Recycling, Junk or Salvage Yard:  Any 
place where materials that would otherwise 
be considered waste, are collected, separated, 
or processed to be used as raw materials. Ma-
terials would include, but not be limited to: 
scrap iron or other metals, motor vehicles not 
in running condition and not being actively 
restored to running condition, parts of vehi-
cles, plastic bottles or containers, rags, paper 
cardboard, glass and tires. [Ordinance 3864, 
6/3/92] This would also include any area 
where waste, discarded, or salvaged materi-
als are bought, sold, exchanged, baled or 
packed, disassembled, kept, stored or han-
dled, including house wrecking yards, used 
lumber yards and places or yards for storage 
of salvaged house wrecking and structural 
steel materials and equipment, but not in-
cluding areas where such uses are conducted 
entirely within a completely enclosed build-
ing, and not including the processing of used, 
discarded or salvaged materials as part of 
manufacturing operations, and not including 
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contractors storage yards, and not including 
rubble fill deposited on property in compli-
ance with 4-3B of the Code of Ordinances.  
For the purpose of this Ordinance, the term 
“actively restored to running condition” in 
other than a recycling, junk or salvage yard 
shall mean if within the last thirty (30) days 
the owner of the business or premises on 
which the vehicle is located has spent at least 
ten (10) hours of labor in the repairing, re-
building or reconstruction of the motor vehi-
cle. The burden shall be on the owner to 
prove that it is being actively restored which 
may include receipts for the purchase of parts 
and supplies during the last thirty (30) days 
which have been installed in the vehicle. This 
exception for motor vehicles being actively 
restored shall not extend to vehicles from 
which parts are being taken to restore another 
vehicle. Parts being used in the restoration of 
a motor vehicle must be stored in an enclosed 
building while restoration work is not taking 
place. For the purposes of this Ordinance, the 
term “recycling yard” shall include a “junk 
yard”, “salvage yard”, or “auto salvage 
yard”.  Impound yards to which vehicles are 
taken for temporary or long term storage un-
til control of vehicle can be returned to the 
owner, or the vehicles are recycled or auc-
tioned off shall be considered  recycling, junk 
or salvage yards.  

 Regulatory Flood:  A flood which is rep-
resentative of large floods known to have oc-
curred generally in the area and reasonable 
characteristic of what can be expected to oc-
cur in a particular stream. The regulatory 
flood has a frequency of approximately 100 
years determined from an analysis of floods 
on a particular stream and other streams in 
the same general region. 

 Regulatory Flood Protection Elevation:  
The elevation to which uses regulated by this 
Ordinance are required to be elevated or 
floodproofed. 

 Restaurants:  

1. Drive-In Establishment:  An estab-
lishment which by design or phys-
ical facilities or by service or pack-
aging procedures, encourages or 
permits customers to receive or 
obtain a product which may be 
used or consumed in an automo-
bile on the premises or to be enter-
tained while remaining in an au-
tomobile. This term does not in-
clude sidewalk or patio cafes 
where service is provided to tables 
only. 

2. Fast Casual Type:  Where custom-
ers are normally served at the 
same table or counter at which 
items are consumed but customers 
are served with disposable dishes 
and cutlery which are expected to 
be disposed of by the customer. 

3. Fast Food Type:  Where customers 
are normally served their food or 
beverages in disposable containers 
for consumption on the premises 
or within a motor vehicle. 

4. Standard Type:  Where customers 
are normally provided with an in-
dividual menu and are served 
their food or beverages by a res-
taurant employee at the same ta-
ble or counter at which said items 
are consumed. 

 Rooming House:  A building where a 
room or rooms are provided for compensa-
tion to three (3) or more persons.  

 Rubble Disposal Site or Rubble Fill Site:  
The premises where rubble fill is placed, set 
down or deposited for the purpose of, or 
which has the result or effect of changing the 
existing contour or raising the elevation of 
said land with 25 cubic yards or more of fill. 
A fill site is also where the owner/operator 
advertises “fill wanted” regardless of the vol-
ume. Temporary above-ground storage dur-
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property unless approved by the City Council 
by encroachment agreement. [Ordinance 4841, 
10/16/06] In “C-2” and less restrictive Dis-
tricts, signs, overhangs, and marquees at-
tached to a building may extend over street 
right-of-way lines provided the erection of 
such signs, overhangs, and marquees are con-
structed in accordance with the provisions of 
the building code. 

G. Existing Unenclosed Porch, New 
Deck or Unenclosed Porch. 

1. An existing unenclosed porch on the 
front of a dwelling built prior to adop-
tion of Ordinance 2479, adopted 
02/03/69, may be re-modeled or re-
built to an enclosure when projecting 
no farther than the original open 
porch.  [Ordinance 4656, 11/10/03] [Or-
dinance 4855, 2/19/07] 

2. A new deck or unenclosed porch ad-
dition to a dwelling may be built eight 
(8) feet or one fourth (1/4) the dis-
tance (whichever is greater) into the 
required front or rear yard setback.  
This shall only include the required 
setback as stated in the Bulk Regula-
tions Section of the District in which 
located, and shall not include the av-
erage setback required by the Front 
Yard Section of Chapter 5, General 
Regulations.  Existing dwellings with 
a front or rear yard setback that is less 
than the minimum required shall cal-
culate one fourth (1/4) the distance of 
the existing setback, however this 
shall not prohibit the erection of an 
eight (8) foot deck or unenclosed 
porch.  This will not be interpreted in 
any way to authorize any addition 
over a platted building line, easement, 
property line or road right-of-way 
line.  This provision shall not allow a 
deck or unenclosed porch addition 
within a required side yard setback, 
except a required side yard along a 
street frontage on a corner lot.  Said 
addition is defined as a non-enclosed 

structure and, for decks in the front 
yard, with a non-solid side wall, if any 
at all, which cannot be enclosed in the 
future as an addition to the home. 
Non-solid wall shall mean a wall or 
fence utilizing a spindle or board de-
sign with openings between boards 
that are at least the width of the 
boards.  For porches in the front or 
rear, or decks in the rear, a solid wall 
may be used if it does not exceed for-
ty-two (42) inches in height above the 
floor of the deck or porch. [Ordinance 
4386, 10/18/99] [Ordinance 4656, 
11/10/03] 

H. Special Permit Required. 

A Special Permit for the location of any of 
the following buildings or uses in any district 
permitted by this Ordinance must be ob-
tained from the Board of Adjustment [Ordi-
nance 3614, 1/9/89] after public hearing there-
on:  

1. Any public building or use erected or 
maintained by any department of the 
city, township, county, state or federal 
government, excluding parks or rec-
reational trails and accessory uses and 
structures customarily incidental to a 
park or recreational trail. 

2. Public and parochial schools and oth-
er educational institutions having an 
established current curriculum similar 
to that ordinarily given in Waterloo 
public schools, and colleges, universi-
ties, or institutions of higher educa-
tion. 

3. Hospitals, excluding animal hospitals, 
and clinics, excluding clinics in the “R-
4” Multiple Residence District or less 
restrictive district.  

4. Group Homes (Unless located in a "C-
1" or less restrictive district). [Ordi-
nance 4554, 6/3/02] 

5. Halfway (Rehabilitation) Houses. [Or-
dinance 4554, 6/3/02] 
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6. Community building, institutional or 
community recreation center or field, 
commercial and private outdoor rec-
reational uses such as baseball fields, 
swimming pools, skating facilities, 
golf course or country clubs, minia-
ture/goofy golf and driving ranges, 
Commercial Campgrounds, Hunting 
and Fishing Clubs, Skeet or Trap 
Shooting Ranges, Archery and Gun 
Range Facilities, Outdoor Paintball 
Facilities, Automobile Race Tracks, 
Drag Strips, Go-cart Tracks, Mini 
Bikes or Activity Areas for Motorcy-
cles, Snowmobiles, or ATV’s, Drive-in 
Theaters, or similar public or private 
open air recreational uses and facili-
ties, excluding public or private parks 
or pedestrian recreational trails and 
accessory uses and structures custom-
arily incidental to a park or pedestrian 
recreational trail. Private non-
commercial areas, such as non-profit 
clubs, etc. shall only require Special 
Permit approval if organized events 
or activities occur more than 12 times 
in a calendar year.  [Ordinance 5395, 
04/10/17] 

7. Public or private cemetery or burial 
ground. (Minimum thirty (30) acres)  
[Ordinance 5395, 04/10/17] 

8. Recycling, Junk or Salvage Yards as 
defined in this Ordinance provided 
that they are within the following zon-
ing classifications: “M-1” Light Indus-
trial District, “M-2” Heavy Industrial 
District or “M-2,P” Planned Industrial 
District and meet the following mini-
mum requirements:  

The City of Waterloo in attempt to be 
more sustainable and encourage more 
ecologically friendly businesses 
adopts these salvage yard regulations 
in part based on the Iowa Recyclers 
Association’s I-CARE program.  

a. The yard shall be completely sur-
rounded with a fence or wall that 
is eight (8) feet in uniform height 
and color.  The fence shall be of an 
opaque material and kept free of 
any openings such as broken out 
areas and torn holes.  Chain link 
or heavy wire gates may be used 
for see through inspection pur-
poses for no more than forty (40) 
feet along each side of the yard 
having street frontage and at ap-
proved points of access to a public 
street or alley. Chain link or heavy 
wire fencing that is free from torn 
areas or openings may be placed 
along sides of the yard adjoining a 
flood control levee or other such 
barrier which would permanently 
screen the yard from public view. 
No storage outside of fenced area 
except for receiving of vehicles 
that must be moved in 5 business 
days.  

b. No off-premise advertising shall 
be on any wall or fence.  The name 
of the yard and other services of-
fered by the yard, if placed on the 
wall or fence, shall occupy no 
more than ten (10) percent of the 
wall or fence.  

c. The posts, rails or other support-
ing elements of the fence shall face 
the inside of the yard and not be 
visible from outside the yard. 

d. Vehicle bodies stacked higher than 
the wall or fence shall be no higher 
than two (2) car bodies above the 
wall or fence when stacked at least 
fifteen (15) feet from the wall or 
fence.  Car bodies stacked no 
higher than the fence need not be 
15 feet from the fence.  All other 
stacked salvage material shall not 
be stacked higher than the allowa-
ble building height for the District. 
The Board of Adjustment shall 
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have the power to grant an excep-
tion to these stacking provisions 
so long as said exception is in ac-
cordance with the purpose and in-
tent of the Zoning Ordinance.   

e. All work performed shall be car-
ried on within the fenced area or 
within an enclosed building or 
structure approved as a part of the 
salvage operation. 

f. Contaminating fluids, such as 
gasoline, oil and grease, are pro-
hibited from being discharged on-
to the grounAll automotive fluids 
must be properly removed and 
managed as part of the disman-
tling procedure and/or prior to 
crushing the vehicles to ensure 
that no fluids are discharged into 
the ground.  All fluids removed 
from the vehicles must be stored 
in containers that are in good con-
dition.  If containers are stored 
outdoors they must have second-
ary containment and be properly 
marked as to what fluids they con-
tain and be properly stored to in-
sure that they do not lead into the 
ground, sewer systems, drainage 
pipes, or bodies of water. 

f.g. No salvage materials shall be 
placed in the Floodway District.  
Materials in the Floodway Fringe 
District (100 year flood district) 
shall be in accordance with the 
performance standards of that 
District. 

h. New yards established after the 
adoption of these provisions shall 
place the required solid wall or 
fence no closer to any street lot 
line than the minimum front yard 
required in the District in which it 
is located.  Within this setback 
there shall be at least four (4) 2-
inch caliper understory trees with-

in every 100 feet or part thereof 
that are maintained in a healthy 
condition.  This does not pertain 
to expansions of existing yards 
within the same block and on the 
same street as the existing yard. 
All areas devoted to customer 
and/or employee parking located 
outside of the fence or wall area 
must be hard surfaced and on pri-
vate property in accordance with 
the off-street parking Section of 
the Zoning Ordinance. [Ordinance 
3104, 10/6/80] [Ordinance 3233, 
8/2/82] [Ordinance 3323, 2/6/84] 
[Ordinance 3614, 1/9/89] [Ordinance 
3864, 6/1/92] 

i. The Iowa Department of Natural 
Resources must be notified of any 
hazardous spill that has the poten-
tial to leave the property by run-
off, sewers, tile lines, culverts, 
drains, utility lines, or some other 
conduit; has the potential to reach 
a water of the state either surface 
or groundwater; the substance can 
be detected in the air at the 
boundaries of the facilities; there is 
a potential threat to public health 
and safety;  
 

j. Maintain a Spill Prevention con-
trol and Countermeasures plan 
per IOWA DNR regulations.  

 

k. All lead-acid and hybrid batteries 
are properly removed and man-
aged as part of the dismantling 
procedure and/or prior to crush-
ing the vehicles.  Spent lead-acid 
batteries are placed either in a 
covered storage area on an imper-
vious surface or in plastic contain-
ers with lids.  Spent lead-acid bat-
teries are recycled through a repu-
table battery recycler.  Hybrid bat-
teries should be recycled. 
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l. Refrigerant is evacuated from each 

vehicle in accordance with appli-
cable regulations, or contracts for 
refrigerant removal with a li-
censed vendor.  Records are main-
tained for off-site refrigerant dis-
posal/reclamation that includes 
the amount of refrigerant, the date 
spent, and the facility that re-
ceived the refrigerant.  Proof of 
technician certification is readily 
available onsite.  
 

m. Engines and transmissions to be 
resold are stored under a perma-
nent roof on an impervious sur-
face, or in an outside covered 
weather-proof container.  Scrap 
core, engines and transmissions 
are stored under a permanent roof 
on an impervious surface, in an 
outside covered weather-proof 
container, or an impervious sur-
face that drains to an oil-water 
separator. 
 

n. Vehicle hoods are routinely kept 
closed to reduce exposure to rain 
fall of engines that remain in the 
vehicles stored in the yard. 

 
o. Spent solvents from the parts 

cleaning systems are disposed of 
with an authorized processor.  

 
p. Waste water from parts washing is 

either recycled or collected for 
disposal in an approved manner, 
and shall not be discharged to the 
surface (ground) or any storm wa-
ter collection system.  

 
q. Waste tires are stored on-site with 

at least 50 feet of clearance be-
tween tire storage areas, the pe-
rimeter of the yard and/or struc-

tures.  No more than 1,500 tires 
are kept on-site at any given time.  

 
r. Fluorescent bulbs are managed as 

Universal Waste and properly re-
cycled.  
 

s. Maintain compliance with City of 
Waterloo Storm Water regulatory 
requirements.  
 

t. Maintain Iowa DOT recycler’s li-
cense, Iowa DOT Used car Deal-
er’s license, Sales Tax Permit, and 
Household Hazardous Material 
permit (if any are required).  
 

u. Any new impound lot must obtain 
Special Permit approval and meet 
all regulations as a Recycling, Junk 
or Salvage Yard.  Existing im-
pound lots that are not currently 
licensed as a Recycling Yard under 
Section 3-10 of the Code of Ordi-
nances shall obtain said license by 
May 1, 2018. 
 

v. Must have current licenses, be up 
to date on any required training 
and follow all applicable state and 
federal regulations.  

w. All recycling facilities within the 
City of Waterloo are encouraged 
to be certified under the Iowa Re-
cyclers I-CARE program.  
 

x. Any new yard must be at least 600 
feet from any protected use as de-
fined herein.  

 
y. Any yard that has failed to renew 

their Recycling Yard license pro-
vided in Section 3-10 of the Code 
of Ordinances within six months 
of the deadline will be considered 
abandoned and will have to cease 
operations or go through the Spe-
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cial Permit process and meet cur-
rent regulations.  

 

9. Waste Disposal Site [Ordinance 3263, 
3/7/83].  Any such request shall in-
clude the submittal of a site plan.  The 
Commission may require any specific 
criteria to protect the health, safety 
and welfare of the citizens of Waterloo 
and vicinity, including, but not lim-
ited to the following items:  

Detailed site plan delineating slope, 
access, fencing, provisions for erosion 
(wind and water), leaching, landscap-
ing, setbacks and other required pro-
visions. 

 Performance Bond to secure the reha-
bilitation of the site in accordance 
with the approved plan.   

 Statement as to what types of wastes 
will be contained in the site. 

Review by the Iowa Department of 
Natural Resources [Ordinance 3614 
1/9/89], advising the City of the poten-
tial hazards and necessary safeguards. 

10. Mobile Home Parks, including facto-
ry-built home parks and subdivisions 
if the structures are not classified as 
real estate. 

11. Rubble Disposal Site, Rubble Fill Site, 
or clean fill site, except clean fill ap-
proved as part of a development plan. 
 A duplicate of the application submit-
ted to the Black Hawk County Health 
Department shall be submitted to the 
Commission.  The application shall 
contain the signature of landowner, 
legal description of property, a plot 
plan showing area to be filled with ex-
isting and proposed final elevations.  
The application shall also include an 
estimate of the number of cubic yards 
necessary and length of time estimat-
ed to complete filling. [Ordinance 3590, 
10/17/88] 

12. Adult Businesses/Adult Uses [Ordi-
nance 3642, 5/1/89] in accordance with 
“Adult Businesses/Adult Uses” of 
Sections 10-3-1, 10-15-1(A)(2), and 10-
27-1(N). 

13. Gaming facilities, unless located with-
in a Planned District where listed as a 
Permitted Use. [Ordinance 4735, 
10/18/04] 

14. One or two-family residential struc-
tures when more than one (1) such 
structure is erected on a single lot in 
the “R-1” or “R-2” District. [Ordinance 
4855, 2/19/07] [Ordinance 4885, 
10/15/07] 

15. Non-Limited Alcohol Sales Uses, 
when meeting the following mini-
mum requirements: 

a. Where the business, when operat-
ed in conformance with such rea-
sonable conditions as may be im-
posed by the Board of Adjust-
ment, satisfies the following crite-
ria: 

i. The proposed location, design, 
construction and operation of 
the particular use adequately 
safeguards the health, safety 
and general welfare of persons 
residing in the adjoining or 
surrounding residential area. 

ii. The business uses landscaping, 
walls or structures to prevent 
any noise, vibration or light 
generated by the business 
from having a significant det-
rimental impact upon the ad-
joining residential or protected 
uses. 

iii. The business will not unduly 
increase congestion on the 
streets in the adjoining resi-
dential area. 

iv. The operation of the business 
will not constitute a nuisance. 
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Planning and Zoning Commission                                                                                               

January 9, 2018  

- 4 - 

Castle also reiterated that her problem with this was approving it and saying it was ok not to meet the 

requirements of the new ordinance. She also stated that the applicant can come back to the commission in 

the future if the Board of Adjustment denies the request.  

Donat stated that he wanted to clarify the discussion because at first it was 4 sheep but then staff was 

recommended 3 sheep but does the applicant meet the requirements for 3 sheep to which Schroeder 

answered that it has not been answered if the applicant would have enough confinement area for the 3 

sheep.  

It was moved by Castle, seconded by Buttgen to deny the special permit request for a Urban Animal 

Hobby Farm located at 2214 Avon. Motion passed 6-0 with Flynn abstaining.  

2. Request by Drew Reg Investments for a special permit for a Recycling, Junk or Salvage Yard 

located at 123 & 139 Clark Street.  

Dornoff gave the staff report indicated that staff was recommending approval of the special permit with 

the following conditions 1) That the Salvage Yard be properly fenced and buffered 2) That the Salvage 

Yard follows the new guidelines as set forth by Ordinance 5426 3) That all fencing around the Salvage 

Yard be of solid material, with an earth tone color (brown or dark green), that the fencing along the 

Canadian National Railroad be setback a minimum of 8’ and that area shall be planted with a minimum 

of ten (10) 2” caliper understory trees spaced a maximum of 50’ feet apart 4) That no crushing shall 

occur on the site 5) That no stacking of any vehicles or material shall be permitted above the height of the 

fence 6) That the operation be limited to an automobile recycling/salvage yard/impound lot, and that no 

engines, parts, or other scrap material shall be stored outdoors 7) That no vehicles temporary or 

permanent shall be stored outside the fenced area at any time 8) All areas for vehicular use located 

outside of the fenced area shall be properly hard surfaced. This shall include any current legal non-

conforming (grandfathered) vehicular use areas currently existing, which shall be properly hard surfaced 

within 1 year of the Special Permit approval.  

Buttgen noted that the applicant is looking to establish a salvage yard smaller than allowed by the new 

ordinance and does have residences within 600 feet of the property and would like to hear from residents 

about their feelings. Buttgen also had concerns about other Salvage yard in the area that do have racks 

and parts that are above the fence line to which Dornoff answered that the applicant is in the audience 

will be able to answer those questions.  

Wilber asked if the residents within the 600 were notified of the special permit applicants but Dornoff 

noted that only those residents within the standard 250-foot notice requirement range were notified. 

Wilber also asked Dornoff to talk about the salvage yard and the protected uses to which Dornoff 

responded that the Canadian National Railroad and Broadway Street create a barrier between the 

proposed salvage yard and the residences.  

Flynn asked who would be responsible for ensuring that the proposed savage yard follows the conditions 

set out to which Schroeder answered that it would be the planning staff responsibility to insure 

compliance with the conditions.  

Holdiman asked about fencing around the site to which Schroeder answered to his knowledge that there 

is no fencing along the south side of the property and Dornoff answered that there is chain link on the site 

north of Clark Street.  

Schroeder then explained that since September, 2015 there has been a moratorium on the approval or 

even a application for a new Salvage Yard waiting for a new ordinance to be passed. The applicant 

purchased the property with the intent of filing an application for a Salvage Yard but had been in limbo 

and had been in contact with staff during that time but was barred from submitting an application due to 

the moratorium that was in place.  
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Buttgen asked how long the applicant has been using that land to put cars in to which Schroeder 

responded that it has been within the time of the moratorium. Buttgen also asked if they were fighting 

anyone else about the salvage yard to which Schroeder responded that because they do not have the 

special permit on file they are in violation of the ordinance and code enforcement has been in contact 

with them about the situation. Buttgen also said that although it maybe hersey she had heard that the 

client had been in court twice over the situation but Schroeder responded that it has not gone to court yet 

waiting on the outcome of the application.  

Donat stated that he also had concerns about the less than 5 acres and being within 600-feet of a protected 

use.  

Miehe asked about the noted vacates and if that was included in the amount of acres for the site to which 

Schroeder answered that there was alleys and the ROW of Fairview that were previously approved for a 

vacate but has not gone to city council while the applicant waited for the special permit to be approved 

and Schroeder also noted that the applicant would like to have Clark Street vacated which would possibly 

get him over that  5 acres but the city has expressed concerns over the vacation of Clark Street.  

Holdiman asked for verification if the 4.7 acres includes the vacated alleys and Fairview Avenue to 

which Schroeder responded yes it does but it does not include Clark Street.  

Craig Lindsey, 1913 Upton Avenue and the owner of Drew Reg Investments along with a towing 

business Can-Am Automotive and Towing which is part of the city’s towing program and many of the 

cars seen on the lot were towed on behalf of the city. The applicant stated that he is interested in getting 

the area fenced so people cannot see what is back there and cannot walk through the lot which would also 

make it compatible with the other salvage yards in the area. The applicant also noted that there are cars 

there without tires or batteries so that people cannot come through and strip those off the cars. He also 

noted that he does not sell or part out cars as part of the business. He also stated that he has been issued a 

citation for having the cars there but was in contact with the City of Waterloo Attorney Dave Zellhoefer 

and the ticket has been continued until the special permit process has gone through. He is not sure if the 

ticket will go away once the special permit has been issued but he did note that he has not and will not 

contest the ticket since the cars are there and have been there. He is planning to put a fence around the 

area once he has the special permit and make it look nice and does not see a big difference between what 

he is proposing and what is around the area already. When he purchased the property from Mr. Stokes it 

was dilapidated and to date has spent around a $100,000 in an attempt to make the property look better. 

There is currently 3 buildings on the lot and would possibly build another one and currently pays over 

$10,000 in taxes for the site. Lindsey also stated that he has talked to his neighbors and they are in 

support of the project and that the owners of the land to the east are supporting it since it will fence of the 

area and help with security.  

Castle asked if the site plan they were given is how Lindsey intends to fence the area and if he planned to 

follow the planning department’s recommendation to have the area with solid fence with the earth tone 

color. Lindsey stated that the solid fence is not a problem; he is not a fan of brown or green and would 

prefer to use white, beige or blue but is willing to work with the city to get it up and that he is more than 

willing to follow the rules that are set up by the commission. Schroeder commented he is the one that 

adjusted the conditions on the staff report which came from a request several years ago but he is not set 

on the color but the thought was at the time that the earth tones would blend into the environment better 

and not be as noticeable. Blue or beige would probably be fine but thought white might stick out a little 

more than the other colors, but that the color is not a big issue.  

Buttgen mentioned about the trees and it was pointed out that they are included on the site plan that was 

submitted.  

Holdiman stated from what he is hearing from the applicant is that the applicant is willing to do what is 

required but he just needs to do it on 4.7 acres instead of five. Lindsey stated that if the city was willing 
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to give up Clark Street there would be no problem. Clark Street has been around for 40-years and there is 

no sewer or water in the section by his property and will probably never be used. He noted that the people 

that own the property to the east have developed it and have no interest in putting a street through that 

property and he is not sure why the city is intent on keeping it.  

Pat Morrissey, Ward 3 City Councilperson, stated that he is opposed to the Special Permit request for 

various reasons. One is that the applicant is hoping that the city council will grant a vacate of Clark Street 

which would bring him up to 5 acres which is not certain. Morrissey also stated that he represents the 

citizens of the City of Waterloo and Ward 3 and according to city staff if a variance is going to be issued 

it needs to meet 4 standards and one of those is it is in the public interest and Morrissey feels this is not. 

Morrissey has walked and talked to the neighbors who would be affected by putting the salvage yard in 

this location and of those that he talked to not one of them was in favor of another salvage yard being put 

into the area.  

Morrissey submitted two petitions of people opposed to having a new salvage yard at the applicant’s site.  

Morrissey stated that most of the people that he talked to thought that the application was part of 

Waterloo Auto Parts but when they found out it was a new salvage yard and not an expansion of the 

Waterloo Auto Parts they were opposed to it, they do not want another salvage yard in the area and 

speaking as the Councilmember of Ward 3 Morrissey does not want another salvage yard in his ward.  

Morrissey stated that there is already 18 or 19 salvage yards in the city so there is not a need for another 

one. It appears that someone bought some land, hoped to be able to put a salvage yard in but it does not 

meet the requirements but tried to create language that would make it legal since they have already been 

issued citations from Code Enforcement. It was not legal then, it is not legal now, it is not in the public 

interest. Morrissey encourages the commission to recommend denial of the special permit.  

Morrissey also presented a petition from people located to the east of the property who are not in the 600-

foot protected use area but who are also opposed to another salvage yard being built within the area.  

Castle asked Morrissey when he was talking to the residents did he just talk about another salvage yard or 

specifically about this salvage yard to which Morrissey responded that he pointed out the property to the 

people that he talked to. Wilber asked Morrissey to elaborate on the specific concerns that neighbors had 

about the salvage yard or if they are just against another salvage yard to which Morrissey answered yes 

they were against another salvage yard but also traffic and noise and if it doesn’t meet the Ordinance why 

are we talking about it being there in the first place.   

Holdiman asks Morrissey if the people he talked to knew that this salvage yard was already there and that 

is not an additional lot. Morrissey answered that the people thought it was part of the Waterloo Auto 

Parts and couldn’t understand why there was not a fence around it, thought it was already a legitimate 

business, but when they found out this was something that needed a special permit because it was a new 

salvage yard they were opposed to it.  

Flynn asked Morrissey if he initiated the petitions as a City Council member and Morrissey responded 

that he did it as a resident of Ward 3.  

Lindsey returned to the podium and confirmed that Morrissey is the city council person and noted that he 

has never talked to Morrissey before, that Morrissey has never come to him and discussed what his plans 

are for the area, never seen him near his property, just heard from sources that he is against the salvage 

yard. Lindsey stated that he pays $10,000 in taxes in Ward 3 and he is my councilman and should come 

to see what is going on and talk to him.  

Wilber asked if they have a contract with the city to which Lindsey responds, no we are part of the 

rotation between Sheetz, Ray Mount, and Can-Am where every third police call for a tow vehicle, they 

get called and take care of abandoned vehicles and accidents and remove them to their lot.  
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Donat asked what is Lindsey’s response to the 41 people who signed a petition who opposed the salvage 

yard to which Lindsey answered that he has no idea what Morrissey said to the people when he talked to 

them and if there was 41 people present to say something we could find out but there appears to be only 

one or two people here to respond.  

Morrissey returns to the podium and asks Lindsey if he resides in Ward 3 to which Lindsey answers no. 

Morrissey says that your requesting something like this that has this much effect on the area then the 

residents of the ward is who Morrissey is responsible for. I would expect Lindsey to come and speak to 

me about what he planned. I thought that city staff would notify the people in the 600-foot setback of 

what was proposed so I am glad that I talked to them. Morrissey also felt that it was an insult that 

Lindsey was inferring that he was not honest when talking to the citizens and telling them what exactly 

was on the agenda that it was something that would have an impact on their neighborhood and they 

should have a voice. Morrissey said that he informed them that they could appear and tell the commission 

how they felt or sign the petition because Lindsey does not meet the requirements and that there needs to 

be a 600-foot setback which Lindsey is asking for that to be abrogated.  

Wilber notes that the new Ordinance was passed in November and asked if the 5 acres were required with 

the old Ordinance to which Schroeder responds it was and that there was discussion about that 5 acre 

requirement knowing that this application would be coming but decided to keep it at the five acres so that 

this or any new Salvage Yard request would need the 5 acres of land, or need a variance.  

Flynn wanted confirmation that the 5 acre requirement was passed by the City Council and Schroder 

confirmed. 

Wilber noted that many of the signatures on the petition were from August and asked if they would have 

been aware of the new environmental regulations that went into effect with the passing of the ordinance 

and the purpose of those regulations. It was also noted that the signatures on one of the two petitions 

were from the last couple of days.  

Larry Westendorf, 512 Reed Street, lives on the east side of Broadway and is opposed to the salvage yard 

since there are already two of them there, do not need another. At first heard that Can-Am was using this 

as an impound lot, not a salvage yard as a impound lot is different from a salvage yard. The one petition 

was from when we thought it was going to be an impound lot. We did not want it when it was an 

impound lot. Cannot understand why the city has allowed the applicant to put these cars there and be in 

violation but nobody seems to do anything about it, what is city code for? He has been cited once or 

twice but has not had to pay a fine.  

Flynn clarifies that there is two separate petitions one done when it was going to be an impound lot.  

Miehe asks Westendorf that if the fencing and other improvements make a difference in his opinion to 

which Westendorf replies that he still sees it as an eyesore. We are supposed to be beautifying Waterloo 

but when someone comes from the airport they will see another salvage yard. Waterloo Auto Parts has a 

fence but you still see junk cars, what are people from out of state going to see: junk cars.  

It was moved by Buttgen, seconded by Donat to recommend denial of the Special Permit for a 

Recycling, Junk or Salvage Yard located at 123 & 139 Clark Street. Motion failed 5-2 (Buttgen, Donat 

–Yes; Castle, Wilber, Miehe, Flynn and Holdiman – Nay).  

Buttgen said disregarding what staff has said, we have heard from neighbors and the community that 

there would be a negative impact on the area if this Salvage Yard was allowed and because it does not 

meet the minimum size requirements for a Salvage Yard.  

After the motioned failed Schroeder recommended that the commission take another vote, it will move 

on to the Board of Adjustment either way but it is cleaner to have another motion.  
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It was moved by Miehe, seconded by Flynn to recommend approval of the Special Permit for a 

Recycling, Junk or Salvage Yard located at 123 & 139 Clark Street. Motion passed 5-2. (Castle, 

Wilber, Miehe, Flynn and Holdiman – Yes; Buttgen, Donat – Nay).  

 

B. Plats 

 

1. Request by North Crossing, LLC for the preliminary and final plat of North Crossing Phase 1, a 2-

lot subdivision located at the northeast corner of Logan Avenue and East Donald Street.  

Schroeder read the staff report subject to the condition that all questions and comments addressed and 

added to the preliminary plat as request by staff prior to going before the Waterloo city Council for a 

final vote. 

Schroder noted that an updated plat was being passed out that will hopefully address many of the issues 

that were addressed in the staff report but will keep the condition on the report.  

 

Holdiman noted that the document that was just past out does not include the detention basin Tract “A” and 

questioned whether that was still included. Michelle Sweeney from AECOM Engineering said that what 

was passed out was an earlier draft version but Tract “A” was still included.  

 

Eric Johnson, Attorney representing the developer noted that the proposed changes or concerns were put 

into the staff report but they did not receive the staff report but pulled up the staff report, saw the concerns 

and sent them over to AECOM who made the changes over the last two days. Johnson stated that AECOM 

has worked with Gentz from Engineering to address concerns and recommended that the plat be approved 

subject to verification that all the concerns were addressed. He also noted that all concerns about the Deed 

of Dedication have been addressed. There is development ready to happen on Lot 2 so it needs to be 

finalized to make it happen.  

 

Buttgen asked for clarification of what the “future” meant when it comes to Heath Street. Schroeder noted 

that Heath Street does not currently exist east of US Highway 63 but is shown as a conceptual plan. 

Johnson notes that Heath Street is not part of this plat; it may be part of a future plat.  

 

Schroeder noted that one of the concerns was a permanent Sanitary Sewer easement where a building was 

currently under construction and wanted verification that it had been taken care of and Schroeder says he 

believes that the easement has been moved to show it not under the building. Sweeney confirmed that it 

had been revised.  

 

Castle wants confirmation of the areas that are covered under the plat. Johnson notes that it wraps around 

the McDonalds restaurant that is located along the US Highway 63 frontage road. Castle notes that it is 

showing potential future projects. Johnson went over the projects that are part of this plat that should be 

started this spring.  

 

Flynn noted the neighborhoods that are behind Walgreen’s and asked if any concern had been expressed by 

anyone about the project. Johnson said they have not heard anything and to the contrary the projects have 

met with enthusiasm because Logan Plaza that had become dilapidated was going to be repurposed and 

improved.  

 

Flynn noted that another Hotel besides the Motel 6 would be a wonderful addition to the area and excited 

to see what is happing out there. Flynn also noted the only thing she would not like to see is the proposed 

gas station to become a hang-out for kids for the nearby middle school to which Johnson responds that the 

gas station would probably hate that too.  
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REQUEST: Johnny B. Construction, Inc. – Northwest of 1714 River Street 
Request for a variance to the minimum rear yard setback requirement of 25’ in 
the “M-1” Light Industrial District to allow for the construction of a 30’x 30’ 
(900 SF) addition with a rear yard setback of 5’, 20’ less than the minimum 
required. 

GENERAL 
DESCRIPTION: 

 
The applicant is requesting approval of the setback variance to allow for the 
construction of a 30’x 30’ (900 SF) addition to an existing industrial building.       

LOCATION, 
CURRENT 
ZONING, AND 
ZONING 
HISTORY: 

 
The property is located along the north side of River Street, approximately 
midblock between West 15th Street and West 16th Street.  The property in 
question, as well as all other surrounding properties are zoned ““M-1” Light 

Industrial District and have been zoned as such since the adoption of the Zoning 
Ordinance in 1969.   

IMPACT ON 
NEIGHBORHOO
D & 
SURROUNDING  
LAND USES: 

 
The request would not appear to have a negative impact upon the surrounding 
area, as there are many industrial properties within the immediate vicinity that 
have reduced setbacks for the front, side and rear setbacks.  Granting of this 
variance would not appear to be out of character within existing development 
in the area.   
 
To the north is the flood control levee, to the south is vacant development 
ground and one house, and on either side of the property in question is 
existing industrial development.     

TRAFFIC 
CONDITIONS: 

 
The request would not appear to have any negative impact on traffic in the 
area.  

RELATIONSHIP 
TO 
COMPREHENSIV
E PLAN: 

 
The proposed request would be in conformance with the classification of this 
area as Industrial on the Future Land Use Map within the City of Waterloo 
Comprehensive Plan adopted February 3, 2003.   
 

STAFF 
COMMENTS: 

 
Sections of the Zoning Ordinance that pertain to the request:  
Chapter 19, “M-1” Light Industrial District, 10-19-3 Bulk Regulations 
 

 The applicant is requesting to construct a 30’x 30’ (900 SF) addition to the 
industrial building located to the northwest of 1714 River Street.  The property 
owner that owns the building in question also owns the building to the 
southeast of the building requesting the variance, which is 1714 River Street.  
The building at 1714 River Street has 12’x 24’ (288 SF) addition that extends off 
of the rear of the building and has a rear yard setback of approximately 4’, 
which is 1’ closer than the proposed addition on the building in question.  The 
property to the northwest of the building requesting the variance has a pole 
building on it that appears to have a near 0’ rear yard setback, however, the 
only difference is that it appears that building is a detached structure. 
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The building to the northwest at 81 West 15th Street connects into the quonset 
hut that the new 900 SF addition would be constructed on, therefore, that 
building crosses the rear yard property line of that property.  Also, 1714 River 
Street has a near 0’ side yard setback from the southeasterly property line.  It 
would appear that there is a precedence set in the area to have reduced 
setbacks in all the required yards.     
 
The request would appear to be somewhat unique as these are smaller 
industrial lots and the room for expansion is limited.  The property in question 
is 41’ wide and has a total area of 5,412 SF, and if the new addition is 
constructed, there would be no more buildable areas on the lot.  Also, the flood 
control levee system is directly behind the property, and due to this, there will 
not be any development behind this proposed structure.  Therefore, the 
addition would not be impacting any future properties that would be behind 
the building. 
 
The area in question is located within the Zone-X, 500 Year Floodplain, 
protected by the flood control levee, as indicated by the Federal Insurance 
Administration's Flood Insurance Rate Map, Community Number 190025 and 
Panel Number 0302F, dated July 18, 2011. 
  

 Criteria 
 

1. Lack of reasonable return- There could be a lack of reasonable return 
to the request as the property is only 5,412 SF, and denial of the 
variance could prohibit the best and full use of the land.  The 
applicant could construct an addition that meets the 25’ rear yard 
setback, however, there are many other uses in the area that have 
reduced setbacks from property lines.   

 
2. Uniqueness- There would appear to be a uniqueness to the request, as 

the building to the southeast has approximately a 4’ rear yard 
setback, and the proposed variance would appear to be in character 
with that setback.   

   
3. Public Considerations- Approval of the variance would not appear to 

have a negative impact on the area, as the proposed addition would 
be similar to already reduced rear yard setbacks in the area, and the 
addition would appear to be similar to existing development and not 
appear to set a precedence.  Staff has heard no opposition to the 
request. 

STAFF 
RECOMMENDAT
IONS: 

Therefore, staff recommends that the variance to the 25’ rear yard setback in 
the “M-1” Light Industrial District, to allow for the construction of a 30’x 30’ 
(900 SF) industrial building addition, with a rear yard setback of 5’, 20’ less 
than the minimum required, be approved for the following reasons: 

1. The request would not appear have a negative impact on the 
surrounding neighborhood, as the proposed addition would be similar 
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and compatible with existing development in the area that have 
reduced yard setbacks.  

2. Denial of the variance could potentially cause a lack of reasonable 
return on the property as the property is only 5,412 SF, which could 
prohibit the best and full use of the land 

3. Approval of the variance would not appear to have a negative impact 
on the area, as the proposed addition would be similar to already 
reduced rear yard setbacks in the area, and the addition would appear 
to be similar to existing development and not appear to set a 
precedence.  
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