
** Next regular meeting of the Waterloo Board of Adjustment to be held on June 27, 2017 ** 
 

  

                                                                   
 

WATERLOO BOARD OF ADJUSTMENT 
Regular Meeting - 4:00 P.M. 

Tuesday May 23, 2017 

Harold E. Getty Council Chambers – City Hall 
 

I.  Approval of the Agenda May 23, 2017 

II.  Approval of April 26 , 2017 Minutes  

III.  Decision Items:  
 

1. Request by Richard Young to demolish an existing home and leave accessory structures 

in place without a principle permitted use at 4404 Ansborough Avenue. (Pages 4-13) 

 
 

2. Request by Dilawar Khan of Eagle Petroleum dba Speedy Mart for a variance to re-
establish a legal non-conforming use for the purpose of establishing a 

grocery/convenience store, located at 926 Linn Street. (Pages 14-20) 
 

3. Request by George and Judy Marshal for a variance to allow for the construction of a 

detached garage on a lot that is not owned by the applicant.    (Pages 21-25) 
 

 

 

    Discussion 
 

IV.     Adjournment 
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MINUTES OF THE WATERLOO BOARD OF ADJUSTMENT REGULAR MEETING HELD 
ON APRIL 25, 2017 IN THE HAROLD E. GETTY COUNCIL CHAMBERS, CITY HALL 

 

Chairperson Shimp called the regular meeting of the Waterloo Board of Adjustment to order at 4:00 p.m.  
Board members in attendance were: Shimp, Reisinger, Chizek, Condon and Goldsberry. Staff in 
attendance was: Western, Dornoff, Hyberger and Schroeder.      
 

I.  Approval of the Agenda for April 25, 2017. 
 

It was moved by Reisinger, and seconded by Goldsberry to approve the agenda as submitted. Motion 
carried unanimously.  
 

II.  Approval of the Minutes of the Regular Meeting on, March 28, 2017. 
 

It was moved by Reisinger, seconded by Goldsberry to approve the minutes of the March 28, 
2017 Regular Meeting as submitted. Motion carried unanimously. 

 

III. Decision Items 
 

1. Request by Signs & Designs on behalf of Grace Brethren Fellowship Church for a 
variance to the self-illuminating/flashing parts sign regulations in the “R-2” One and 
Two Family Residence District to allow for the installation of a 37 square foot self-
illuminating sign located at 1650 Williston Avenue. 

 

Western gave the staff report. Western noted that the request has changed from a request to 
have a red digital sign to a full color sign and that there where no concerns from surrounding 
property owners on either sign request. Condon discussed a past sign request by Hammond 
Avenue Church and the restrictions placed on that sign but recommended that there not be such 
restriction on the current request. Reisinger noted that there is a full color flashing near his 
home at Hoover Intermediate School that he no longer notices. Mason Fromm from Signs and 
Designs was present on behalf of the applicant and explained the differences between the two 
signs stating that the original request was for a low end single red color model with very little 
ability to control how messages are displayed. The color display the church wants to upgrade to 
offers full control including video. Fromm also explained that the reason for the upgrade was 
due to additional donors and that he did reach out to the surrounding residences to update 
them on the new request to have a full color flashing sign and all residences still supported the 
request. Reisinger discussed that these signs should be written into the ordinances to eliminate 
the need for schools and churches from having to spend the money to come to the board. 
Fromm explained that the process is in place to protect the nature of residential neighborhoods 
and that the process has some value as some neighbors may take offense to suddenly having a 
digital sign installed outside there bay window without any input There was discussion whether 
to restrict the flash time for messages displayed. The board felt that the area was commercial in 
nature and that restrictions for this request are not necessary. 

 

It was moved by Condon, seconded by Chizek to approve the request by by Signs & Designs on 
behalf of Grace Brethren Fellowship Church for a variance to the self-illuminating/flashing parts 
sign regulations in the “R-2” One and Two Family Residence District to allow for the installation of 
a 37 square foot self-illuminating sign located at 1650 Williston Avenue. Motion Carried 
unanimously. 
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2. Request by Eric Rose on behalf of Patricia Freeman for setback variance to allow for a 0’ lot 
line setback, 10’ less that required at 1044 Colby Road and a 7’.6” side yard setback, 2’.4” 
less than is required at 1042 Colby Road. 

 

Western gave staff report. Condon asked if there was going to be a way to obtain an easement. 
Chuck Augustine the attorney for the applicant explained that the error was discovered when the 
applicant had the property surveyed with intent to sell the property. Mr. Augustine stated that they 
did reach out to the neighbor to east to try and purchase a portion of their lot with which they 
agreed to do however the dealing with out of state lending institutions has made it difficult to do in 
a timely manner but will continue to pursue that option. In the meantime we are asking for a 
variance to allow us to treat the property as it has been since 2001. Condon asked if it would be 
wise to grant an easement to the east side of the property at 1044, as granting a variance to be  zero 
lot line there would be no access the back yard without driving onto the neighbor’s property to the 
east. Mr. Augustine stated that there have been conversations on that and both property owners 
have agreed to do so. Schroeder stated that there could be access from San Marnan. Condon raised 
the question if this request would cause issues with financing. Schroeder stated that if they could 
not acquire the strip of land from the neighbor, the next best option is to establish an easement that 
does not need sign off from lending companies. They will need either need ownership or an 
easement as the building is zero lot line the overhang is over the property line. Reisinger 
commented that he doesn’t believe when there is a mistake made that the applicant shouldn’t have 
to pay the filling fee for BOA. Schroeder stated that if it were a staff error we would waive the filling 
fee, but there was no staff error here. 

 

It was moved by Reisinger, seconded by Goldsberry to approve the request by Eric Rose on 
behalf of Patricia Freeman for setback variance to allow for a 0’ lot line setback, 10’ less that 
required at 1044 Colby Road and a 7’.6” side yard setback, 2’.4” less than is required at 1042 
Colby Road District. Motion carried unanimously. 
 

 

Discussion 
 
Shimp asked for and updated ordinance. Western explained that hardcopies will not be ready for some 
time but will send a PDF version to the board. 
 

IV. Adjournment 
 

It was moved by Reisinger, seconded by Goldsberry, to adjourn the meeting at 4:35 p.m. Motion carried 
unanimously.  
 

Respectfully submitted-Chris Western-Planner II/Brownfield Coordinator 
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   May 23, 2017 
 

REQUEST: Richard Young-4404 Ansborough Avenue 
Request by Richard Young to demolish an existing home and leave existing 
accessory structures in place without a principle permitted use at 4404 
Ansborough Avenue. 

GENERAL 
DESCRIPTION: 

 
The applicant is requesting to keep two existing accessory structures after 
demolishing the dilapidated home on the property.        

LOCATION, 
CURRENT 
ZONING, AND 
ZONING 
HISTORY: 

 
The property is located at 4404 Ansborough Avenue just south of Highway 20 
and is zoned “A-1” Agricultural District.  The site in question has been zoned 
as such since the adoption of the Zoning Ordinance.   

IMPACT ON 
NEIGHBORHOO
D & 
SURROUNDING  
LAND USES: 

 
This area is designated as Low Density Residential on the Future Land Use 
Map within the City of Waterloo Comprehensive Plan adopted February 3, 
2003.  Therefore, staff feels that allowing accessory structures without principle 
permitted uses in this area could negatively affect future residential 
development. 

TRAFFIC 
CONDITIONS: 

 
The request would not appear to have any negative impact on traffic in the 
area.  

RELATIONSHIP 
TO 
COMPREHENSIV
E PLAN: 

 
The proposed request would not be in conformance with the classification of 
this area as Low Density Residential on the Future Land Use Map within the City 
of Waterloo Comprehensive Plan adopted February 3, 2003.   
 

STAFF 
COMMENTS: 

 
Sections of the Zoning Ordinance that pertain to the request:  
Chapter 5, General Regulations, E, Accessory Structures 

 

 The applicant has owned the house for ten years as a rental and used the 
accessory structures for his own personal use which is not allowed by 
ordinance. The house has four bedrooms and was built in 1914. The applicant 
feels the house is financially past the point of repairing; particularly as a rental 
unit. The property is not served with natural gas therefore; the property relies 
on using LP to heat the home. The applicant stated that the increase in LP costs 
over the last 3 years have averaged $175 a month. Also, the home is not in 
sound enough condition to get the home up to Section 8 Standards therefore 
the rental market has become prohibitive. 
 
Staff has concerns with this request if approved as it would appear to set 
precedence that would be inconsistent with past actions by the Board on 
similar requests. For example, At the June 28, 2016 Board of the Adjustment 
meeting there was a similar request by Gary Eilers who requested a variance to 
allow for the demolition of a home while keeping an existing garage on a 
residential lot by itself at 1800 Sycamore Street that was unanimously denied. 
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   May 23, 2017 
 

Accessory buildings are to remain accessory and customarily incidental to a 
principal dwelling on a property, and allowing accessory building on a lot by 
itself be incorporated with the surrounding uses, existing or future. There only 
two adjacent residential acreages, however the area us shown on the Future 
Land Use Map as residential and is located near a high growth residential area.  
 
The applicant would appear to have other alternative that would not require 
issuing of a variance, including repairing the home, demolishing the home, or 
moving the structures to a more appropriately zoned parcel of land. 
 
 There also was a request by Cedric Culp for a variance to allow for a 24’x48’ 
(1,152SF) accessory structure to be constructed on a residential lot without a 
Principal Permitted Use, located north of 424 Peek Street that was unanimously 
denied.       
  

 Criteria 
 

1. Lack of reasonable return- There does not appear to be a lack of 
reasonable return to this request, as the applicant has several options 
to be in compliance with zoning ordinance. The applicant could 
rehabilitate the home, demolished the home and build new, or move 
the structures to a more appropriately zoned parcel of land. 

 
2. Uniqueness- There would not appear to be uniqueness to the request 

as the property is currently in compliance with the Accessory 
Structure section of the zoning ordinance and approval the applicants 
request would cause the property to no longer be in compliance. 

   
3. Public Considerations- Approval of the request could set a 

precedence that the City has worked diligently to avoid. At the June 
28, 2016 Board of the Adjustment meeting there was a similar request 
by Gary Eilers who requested a variance to allow for the demolition 
of a home while keeping an existing garage on a residential lot by 
itself at 1800 Sycamore Street that was unanimously denied. There 
also was a request by Cedric Culp for a variance to allow for a 24’x48’ 
(1,152SF) accessory structure to be constructed on a residential lot 
without a Principal Permitted Use, located north of 424 Peek Street 
that was unanimously denied.       
 

  
STAFF 
RECOMMENDAT
IONS: 

Therefore, staff recommends that the variance request by Richard Young to 
demolish an existing home and leave the accessory structures in place without 
a principle permitted use at 4404 Ansborough Avenue be denied for the 
following reasons: 
 

1. There does not appear to be a lack of reasonable return to this request, 
as the applicant has several options to be in compliance with zoning 
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   May 23, 2017 
 

ordinance. The applicant could rehabilitate the home, demolished the 
home and build new, or move the structures to a more appropriately 
zoned parcel of land. 

2. There would not appear to be uniqueness to the request as the property 
is currently in compliance with the Accessory Structure section of the 
zoning ordinance and approval the applicants request would cause the 
property to no longer be in compliance. 

3. Approval of the request could set precedence and would be 
inconsistent with past actions by the Board on similar requests. 
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  May 23, 2017 

 

926 Linn St – Re-establish legal non-conforming use - 1 - 

 

REQUEST: Dilawar Khan-Eagle Petroleum dba Speedy Mart-926 Linn Street 
Request for a variance to permanently re-establish a legal non-conforming use for 
the purpose of establishing a grocery/convenience store, located at 926 Linn 
Street. 

GENERAL 
DESCRIPTION: 

The applicant is requesting to permanently re-establish the grocery/convenience 
store to sell groceries, liquor, prepared food and other items. The applicant is also 
applying for a Class E liquor License and is asking to have the existing conditions 
amended to allow for the sale of liquor and hours of operation be extended to 12 
a.m. (midnight) daily. 

LOCATION, CURRENT 
ZONING, AND 
ZONING HISTORY: 

 
The property is located at the southeast corner of Linn Street and Oliver Street, 
and it is zoned “R-2” One and Two Family Residence District, and has been zoned 
as such since the adoption of the Zoning Ordinance in February of 1969.  The Black 
Hawk County Assessor’s records show the building being constructed in 1978, 
however, a 1969 City directory shows that Kehoe’s Grocery was located there, so 
the commercial use would have been grandfathered in with the adoption of the 
1969 Ordinance.   

IMPACT ON 
NEIGHBORHOOD & 
SURROUNDING LAND 
USES: 

 
The building in question has been a convenience store over the years since it was 
constructed.  The previous business in the location, which also served as a 
convenience store, received a temporary variance to re-establish the legal non-
conforming business which expired. The board granted a one year temporary 
variance in June of 2014 and June 2016 therefore, the variance is needed to re-
establish the previous non-conforming use.     

TRAFFIC 
CONDITIONS: 

 
It is possible that the request could have a negative impact upon traffic conditions 
in the surrounding area depending how successful the business will be.  It should 
be noted that there is a gravel parking lot in front of the building that has space for 
approximately six to eight vehicles, and based on a submitted building layout plan 
that shows approximately half the store being for patron use, staff estimates that a 
total of 10 to 11 parking stalls would be needed for the use. There is on-street 
parking in close proximity along Linn and Oliver Streets. 

RELATIONSHIP TO 
COMPREHENSIVE 
PLAN: 

 
The request would not be in conformance with the classification of this area as 
Low Density Residential on the Future Land Use Map within the City of Waterloo 
Comprehensive Plan adopted February 3, 2003, however, the site has historically 
been used for commercial purposes. 

STAFF 
COMMENTS: 

 
Sections of the Zoning Ordinance that pertain to this request:  
Chapter 5, General Regulations, B, 5, Non-Conforming Uses 
 
In June of 2014 the Board of Adjustment approved a one year temporary variance 
for Leo Dixon to operate a business at this location with conditions limiting the 
hours of operation to 7 a.m. to 9 p.m., and a Class C beer only permit. In June 2016 
the Board of adjustment approved a one year temporary variance to Speedy Mart to 
operate a business at this location. 
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  May 23, 2017 

 

926 Linn St – Re-establish legal non-conforming use - 2 - 

The applicant is requesting to permanently re-establish the non-conforming use, be 
approved for a Class E Liquor License, and amend the hours of operation from 7 
.a.m. to 9 p.m. to 8 a.m. to 12 a.m. (midnight) daily.   
 
In April of 2016 Eagle Petroleum Corp purchased the business and the building for 
the purpose of continuing to operate as a convenience store. There are instances 
throughout the City where there exist uses which constitute a non-conforming use 
as defined by the Zoning Ordinance.  It is the intent of the Zoning Ordinance to 
permit these non-conformities to continue until they are removed, but not 
encourage their survival.  It is also the intent of the Zoning Ordinance that non—
conformities shall not be enlarged upon, expanded or extended, nor be used as 
ground for adding other structures or uses prohibited elsewhere in the same 
district.  Non-conforming uses are incompatible with permitted districts in which 
they are involved.  In this particular situation, the previous use as a 
grocery/convenience store has had two temporary variances. 
 
The historical use of the property in question has been for a grocery/convenience 
store.  Staff examined the 1969 City directory, and found at the time of the adoption 
of the Zoning Ordinance, Kehoe’s Grocery Store operated out of this location.  This 
makes the request somewhat unique, as previously the use has been for a 
grocery/convenience store purpose.  Also, according the Black Hawk County 
Assessor’s Records, the current building constructed upon the site was built in 
1978.  Staff did some research to see if there was a previous building upon the site, 
and if it was demolished or destroyed, however, no records could be found.  The 
applicant has submitted an interior layout plan of the 3,888 SF structure, which 
shows a large store area, walk-in cooler, kitchen, office, restrooms and storage area.  
According to the layout plan, the actual area that would be devoted to retail sales 
would be approximately half of the building.     
 
The applicant resubmitted a petition from 2016 with 18 signatures on it, with 10 of 
those signatures from neighbors near the proposed store that support the location 
to sell alcohol from it. 
 
Staff is recommending approval of the request to permanently re-establish the non-
conforming use but is not recommending approval of the change in conditions to 
allow the sale of liquor and increased hours of operation. 
 
A grocery/convenience store is not a principally permitted use until the “C-1” 
Commercial District.  However, a grocery store would normally be considered a 
neighborhood type commercial use, and somewhat friendly as a land use to a 
residential if properly designed and located.  Things that should be taken into 
consideration are additional traffic, noise, and potentially outside storage, more 
than can be expected for a typical residential neighborhood.  There is a small 
parking lot in front of the building, which gains access from Linn Street, and it is 
estimated that there is room for approximately six to eight vehicles.  There is no 
additional room for parking behind the building, as the structure nearly abuts the 
rear property line and adjacent alley.  The parking requirements for grocery stores 
and convenience stores under 5,000 SF, one parking space must be provided for 
every 200 SF of floor area devoted to patron use, with a minimum of 10 spaces.  
Approximately half of the building and a restroom would be for patron use, 
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  May 23, 2017 

 

926 Linn St – Re-establish legal non-conforming use - 3 - 

therefore, 10 to 11 parking stalls are needed, and it would appear that the site is 
deficient in parking, which was also legal non-conforming. 
 
 

 Criteria 
 
1. Lack of reasonable return- There would appear to be a lack of reasonable 

return to the request, as the existing building is designed for commercial 
purposes and would have limited use without issuance of a variance. 
 

2. Uniqueness- There would appear to be somewhat of a uniqueness to the 
request, as the property has served as a grocery/convenience store in the past.   

 
3. Public Considerations- Approval of the variance to re-establish the legal non-

conforming use could have a negative impact upon the surrounding 
neighborhood, as the proposed use is for commercial use in the middle of a 
residential neighborhood, which can lead to a conflict between different uses, 
however, the site has historically operated as a commercial use and the 
applicant has submitted a petition of support from surrounding property 
owners.      

 
STAFF 
RECOMMENDATIONS: 

 
Therefore, staff recommends that the request as submitted be denied, but that a 
request to permanently re-establish a legal non-conforming use be approved for 
the following reason(s): 

1. There would appear to be a lack of reasonable return to the request, as the 
structure is designed and setup for commercial uses. 

2. There would appear to be an uniqueness to the request, as the property 
has served as a grocery/convenience store in the past. 

3. A grocery store can be a neighborhood friendly commercial use when 
properly designed and located.  The layout of the building and parking 
would appear compatible to the neighborhood while staff does not believe 
this to be a very good commercial location (located off of an arterial street 
system and in the middle of a residential neighborhood), the one year 
temporary approval will allow better review and examination of the 
operation and impact of the request.   

 
And subject to the following condition(s): 

1. That the hours of operation of the business remain from 7 a.m. to 11 p.m. 
daily. 

2. Alcohol sales are limited to a beer and wine Permit. 
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   May 23, 2017 
 

REQUEST: George and Judy Marshall – 316 Walnut Street 
Request by George and Judy Marshal for a temporary 5 year variance to allow 
for the construction of a detached garage on a lot that is not owned by the 
applicant.     

GENERAL 
DESCRIPTION: 

 
The applicant is requesting to build a 24’ x 24’ garage on vacant lot adjacent to 
their property at 316 Walnut Street that is owned by Harvest Vineyard Church 
with the intention of purchasing the lot at a later date.        

LOCATION, 
CURRENT 
ZONING, AND 
ZONING 
HISTORY: 

 
The property is located at the intersection of Walnut and East 3rd Streets. The 
property in question is zoned “R-3” Multiple Family Residence District and has 
been zoned as such since the adoption of the Zoning Ordinance.   

IMPACT ON 
NEIGHBORHOO
D & 
SURROUNDING  
LAND USES: 

 
The lot once had an abandoned dilapidated house on the site that was torn 
down in 2010. The request to have the 24’x 24’ (580 SF) detached garage would 
not appear to have a negative impact upon the surrounding area.  

TRAFFIC 
CONDITIONS: 

 
The request would not appear to have any negative impact on traffic in the 
area.  

RELATIONSHIP 
TO 
COMPREHENSIV
E PLAN: 

 
The proposed request would be in conformance with the classification of this 
area as Mix Residential on the Future Land Use Map within the City of 
Waterloo Comprehensive Plan adopted February 3, 2003.   
 

STAFF 
COMMENTS: 

 
Sections of the Zoning Ordinance that pertain to the request:  
Chapter 5, General Regulations, E, Accessory Structures 

 

 In 2008 Veridian Credit Union foreclosed on the property and donated it to 
Iowa Heartland Habitat for Humanity in 2010. They then demolished the 
property and donated the lot to Harvest Vineyard Church in 2012. The Federal 
funds used require that the lot remain in the ownership of a non-profit for 10 
years. There are approximately 5 more years before those restrictions expire.  
 
Staff would typically be concerned and opposed to a request to allow an 
accessory building on a lot without a principle permitted use, however the 
situation is unique, and the request is for a temporary period. The applicants 
are pastors for Harvest Vineyard Church and bought the property at 316 
Walnut Street from the church, as it was the parsonage for the church. The 
applicants have an agreement to purchase the lot in question, but because of 
the federal funding used for the demolition of the house, the church cannot sell 
the lot for another 5 years. Once the applicants are able to purchase the lot in 
question, they will be able to do a Restrictive Covenant to tie the property with 
their house at 316 Walnut Street, making the garage accessory to the house and 
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therefore zoning compliant. The applicants have been maintaining the lot since 
2012. 
 

 Criteria 
 
1. Lack of reasonable return- There would appear to be a lack of reasonable 

return as the applicant cannot build on the lot for 5 more years.  
 

2. Uniqueness- The Federal funds used to demolish the home require that 
the lot remain in the ownership of a non-profit for 10 years. There are 
approximately 5 more years before those restrictions expire.    

 
3. Public Considerations- Approval of the variance would not appear to 

have a negative impact upon the surrounding area and staff has heard no 
objections to the variance requests.   The walnut Court Coalition, a 
neighborhood group working to redevelop the Walnut Court 
neighborhood is in support of the request.   

 
 

STAFF 
RECOMMENDAT
IONS: 

Therefore, staff recommends that the request by George and Judy Marshal for 
a temporary 5 year variance to allow for the construction of a detached garage 
on a lot that is not owned by the applicant and a variance to allow for an 
accessory structure to be built in the required front yard be approved for the 
following reasons: 
 

1. The request would not appear to have a negative impact upon the 
surrounding area. 

2. There does appear to be somewhat of uniqueness to this request due to 
the Federal restrictions on the property. 

3. Staff has heard no objections to the variance requests and the Walnut 
Court Coalition is in support of the request.  
  

Subject to the following  condition(s): 

1. That the applicant completes the acquisition of the property when the 
Federal Restrictions expire in approximately 5 years or 2022, and 
executes a restrictive covenant to prevent separate sale if the property. 
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