
** Next regular meeting of the Planning, Programming & Zoning Commission will be held on January 5, 2020 ** 

 

                                                Agenda 
Planning, Programming & Zoning Commission 

Regular Meeting – December 1st, 2020 – 4:00 P.M. 

Via Zoom or by phone 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

To reduce risk exposure to the COVID-19 virus, the City of Waterloo is requiring people that would like to 

participate in the meeting to do so electronically. If you wish to speak at the meeting on any item please contact the 

planning office by 3:00 pm on Tuesday, December 1st, at (319) 291-4366 or e-mail pattie.magee@waterloo-ia.org 

to receive the information necessary to call into the meeting or access via Zoom. 

 

I.  Approval of the December 1, 2020 Agenda 

 

II.  Approval of the Minutes of the Regular Meeting on November 10, 2020. 

 

III.  Financial Report: September 2020 

 

IV.  Oral Presentations 

 

V.  New Business 

 

A. Special Permit  

 

1. Request by Steve Troskey for a Special Permit to allow for multiple two-family homes on two lots in the “R-2” 

One and Two Family Residence District located north and east of 603 South Hackett Road. (Pages 8-18) 

B. Plats                                                              

1. Request by Steve Troskey for the Final Plat of Gardener Addition a two lot residential subdivision in the “R-2” 

One and Two Family Residence District located north and east of 603 South Hackett Avenue. (Pages 19-31) 

C. Zoning Ordinance Amendments 

1. Amendment to the City of Waterloo Zoning Ordinance for multiple changes and updates. (Pages 32-42) 

 

VI.  Discussion Items 

 

VII.  Adjournment 

 

 

General Rules for Public Participation 
 

1. The presentation order for all new or old business agenda items shall be as follows: a) Staff report, b) Applicant’s presentation, 

c) Opinions of interested citizens, d) Applicant’s rebuttal, e) Commission discussion. 

2. Interested citizens may address any item on the agenda by stepping to the podium. After recognition by the chair, the individuals 

state their name, address and group affiliation (if applicable) and speak clearly into the microphone. 

3. Interested citizens may speak one (1) time per item.  Please limit your comments to approximately five (5) minutes.  Although 

generally discouraged, at the discretion of the Chair, interested citizens may be allowed to speak more than once per item. 

4. The “Oral Presentations” section of the agenda is an opportunity to address items not on the agenda.  An individual may speak 

to one (1) non-agenda issue per meeting for a maximum of approximately ten (10) minutes.  Official action cannot be taken by 

the Commission at that time; however the topic may be placed on a future agenda or referred to the appropriate department. 

5. Keep comments germane and refrain from personal, impertinent or slanderous remarks and repetitious information. 

6. All comments and requests for information shall be directed towards the chair, and not towards individuals in the audience. All 

comments shall be in keeping with proper and courteous conduct. 

7. If handouts are to be provided, you are encouraged to deliver them to the Planning and Zoning Department at least 24 hours 

prior to the meeting to be distributed to Commission members.  If not possible to be pre-delivered, you are encouraged to bring 

ten (10) sets of all handouts for Commission and staff.  A minimum of one (1) copy of any handout (including original pictures) 

must be retained by staff for the official record of the request. 
 

The chair shall take whatever action is necessary to ensure that these rules are observed and the meeting proceeds in an orderly fashion. 
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MINUTES 

CITY OF WATERLOO, IOWA 

PLANNING, PROGRAMMING AND ZONING COMMISSION 
REGULAR MEETING - 4:00 P.M. November 10, 2020 

 
The regular meeting of the Waterloo Planning, Programming, and Zoning Commission was called to order 
by Chairperson Wilber at 4:00 p.m. in the Harold E. Getty Council Chambers at Waterloo City Hall. 
 
Members present were: None 
 
Members present electronically were: Virginia Wilber, Sylvia Jackson, Cody Leistikow, Craig 
Holdiman, Brandon Schoborg and Eric Donat.  
 
Members absent were: Steve Trost, Patrisha Serfling and Sue Flynn 
 
Others present: Noel Anderson, Seth Hyberger, Tim Andera and John Dornoff – Planning Department, and 
2 citizens.  
 
Others present electronically: Aric Schroeder, Tim Andera, Seth Hyberger and Chris Western – Planning 
Department and 4 Citizens 

 
I.      Approval of the Agenda  

 
It was moved by Donat, seconded by Leistikow to approve the agenda.  Motion carried unanimously. 
 

II. Approval of the Minutes from the Regular Meeting on October 6, 2020.  
 
It was moved by Schoborg, seconded by Donat to approve the minutes. Motion carried unanimously. 
 

III. Financial Report September 2020 
 
Anderson read the financial report.  
 
It was moved by Schoborg, seconded by Holdiman to receive and place the financial report on file.  
Motion carried unanimously. 
 

IV.      Oral Presentations  
 
There were no oral presentations.  
 

V.      New Business 
 
A. Hearings – Rezone 

1. Request by Mark Evert/Evert Homes LLC to rezone 0.365 acres from “R-1” One and Two 

Family Residence District to “R-3,R-P” Planned Multiple Residence District to replace an 

existing duplex with a 5 unit condominium located at 146 Martin Road. 

 

It was moved by Donat, and seconded by Leistkow to receive and place on file the statement of 

verification at 4:04 p.m.  Motion carried unanimously and Wilber declared the hearing open. 

Andera read the staff report recommending approval of the rezone request with the condition that the 

final site plan meets all applicable city codes, regulations, etc. including, but not limited to, parking, 

landscaping, screening, drainage, etc.  

Kyle Helland, Helland Engineering and Survey stated that the new project would add 5 new condos with 

a nice view of the golf course.  

3



Planning and Zoning Commission                                                                                               

November 10, 2020 

- 2 - 

Jay Bullerman, 100 Martin Road and owner of the project property was asked by Donat what the timeline 

was for the project to which Bullerman answered that goal is to have all the condos done by December, 

2021.  

Jackson asked about the 2 acre requirement and had concerns about fitting the building on 0.365 acres. 

Schroeder explained that it is a requirement of the zoning ordinance that a “R-P” Planned District be 2 

acres which the Board of Adjustment will have to approve a variance for it to be less than a 2 acres site. 

Jackson also stated that she has concerns about parking to which Bullerman noted that there is on-street 

parking on Martin Road west of the site.  

Bullerman asked Helland about the setbacks on the site to which Helland responded that the front setback 

will be 56-feet from Martin Road.  

Mike Sullivan, 155 Martin Road asked about the parking requirements, sewers and stated that sidewalks 

if required should be on the north side of the street. Schroeder responded that the requirements of the 

Zoning Ordinance is 2 parking spaces per unit and 50% can be garage spaces. Helland noted that there is 

only 3 new units being added so the 8” sewer line should be adequate. Sullivan noted that homes to the 

west have issues with sewer backups to which Helland responded that the Engineering department will 

need to answer the sewer questions. Sullivan stated that he felt the complex needed more parking because 

the garages will be used for storage and that there will be on street parking issues because of the speed of 

traffic along Martin Road.  

Holdiman asked about the lack of an access doors on the east side and asked if that was a requirement of 

the building code to which Bullerman stated that they have not heard any issues about not having the 

access doors on the same side of the garage doors as there will be access doors on the west side facing the 

golf course.  

It was moved by Leistikow, seconded by Holdiman to close the public hearing. Motion carried 

unanimously. The hearing was closed at 4:13 p.m. 

It was moved by Schoborg, seconded by Donat to recommend approval of the rezone request with the 

condition that the final site plan meets all applicable city codes, regulations, etc. including, but not 

limited to, parking, landscaping, screening, drainage, etc. except as specifically altered by approval of 

the site plan amendment. Motion carried unanimously. 

 
B.   Plats 

1. Request by Kasim Mustedanagic for the Final Plat of Mustedan First Addition a three lot 

residential subdivision which is a replat of a portion of Ken Dahl First Addition in the “R-1” One 

and Two Family Residence District located south of 4245 West 4th Street 

 

Dornoff read the staff report recommending approval of the plat request.  

Donat asked if there was any other problems with the Deed of Dedication to which Dornoff said no.  

Mersiha Mustedanagic, Coldwell Banker Elevated Real Estate representing the applicant stated that this 

project is to build homes for friends and family, all of which will be duplexes and the sewer is currently 

going in.  

It was moved by Leistikow, seconded by Donat to recommend approval of the plat. Motion carried 

unanimously. 

 

C. Vacates 
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1. Request by the City of Waterloo to vacate unused Park Avenue right-of-way located north of 505 

South Street. 

 

Hyberger read the staff report recommending approval of the request. 

There was no discussion on this request.  

It was moved by Schoborg, seconded by Donat to recommend approval of vacate request. Motion 

carried unanimously.  

 

2. Request by the City of Waterloo to vacate 34,415 square feet of right-of-way in front of the 

former K-Mart shopping center located at 3810 University Avenue, commonly referred to as 

University Avenue frontage road. 

 

Dornoff read the staff report recommending approval of the request with the condition That any 

easements needed for utility purposes by retained over, under, and upon the area to be vacated.  Said 

easements will be included on the plat of survey for the vacate request.   

 

There was no discussion on this request.  

 

It was moved by Schoborg, seconded by Holdiman to recommend approval of the vacate request with 

the condition that any easements needed for utility purposes by retained over, under, and upon the 

area to be vacated. Said easements will be included on the plat of survey for the vacate request.  

Motion carried unanimously. 

 

D. Encroachment Agreements 

1. Request by James Hurst for an encroachment agreement for construction of a powered automotive 

gate that will encroach one foot into the right-of-way of Fletcher Avenue located at 2425 West 

4th Street in the “R-1” One and Two Family Residence District. 

 

Hyberger read the staff report recommending approval of the request.  

Donat asked about the fence being electric to which Schroeder responded that the fence itself will not be 

electric but there will be electronic motors that will power rollers that will move the fence.  

James Hurst, 2425 West 4th Street applicant for the request was asked about safety issues to which Hurst 

responded that it will only be 1 foot into the right of way and that it would not affect the sidewalk and it 

would be slow moving and a child could not get between the fence and the wall.  

It was moved by Schoborg, seconded by Donat to recommend approval of the encroachment agreement 

request, Motion carried unanimously.  

 

VI. Discussion   

 

The next meeting of the Planning, Programming and Zoning Commission will be on December 1st, 2020. 

 

VII. Adjournment 
 
It was moved by Holdiman, seconded by Donat, to adjourn the meeting at 5:08 p.m. Motion carried 
unanimously. 
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Respectfully submitted, 

 
John Dornoff, 
Planner I 
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TECH NOTES  

CITY OF WATERLOO TECHNICAL REVIEW COMMITTEE 

November 24, 2020 

 

The meeting of the City of Waterloo Technical Review Committee was called to order at 1:30 p.m. via 

Zoom.  

 

The following attended the meeting electronically: Chris Ferguson – Waterloo Fire; Greg Alhelm – 

Building Department; Noel Anderson – Community Planning and Development Director; and  John Dornoff– 

Planning.  

 

A. Special Permit                                                                 

1. Request by Steve Troskey for a Special Permit to allow for multiple two-family homes 

on two lots in the “R-2” One and Two Family Residence District located north and east 

of 603 South Hackett Road.  

Dornoff read the staff report recommending approval of the request.  

No Comments 

B. Plats                                                                

1. Request by by Steve Troskey for the Final Plat of Gardener Addition a two lot 

residential subdivision in the “R-2” One and Two Family Residence District located 

north and east of 603 South Hackett Avenue.  

Dornoff read the staff report recommending approval of the plat request with the following condition 

that the plat is updated and additional documents are submitted as required by staff before the 
request is sent to City Council. 

No Comments 

C. Zoning Ordinance Amendments 

1. Amendment to the City of Waterloo Zoning Ordinance for multiple changes and 

updates. 

 

Anderson explained the proposed changes to the Zoning Ordinance.  

No Comments 

 

Respectfully Submitted, 

 
John Dornoff, 

Planner I 
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  December 1, 2020 

North and East of 603 S. Hackett Avenue – Special Permit   Page 1 of 3 

REQUEST: Request by Steve Troskey on behalf of CGA Consultants for a 
Special Permit to allow multiple two-family residential structures on 
a single lot located north and east of 603 S. Hackett Road. 

APPLICANT: Steve Troskey CGA Consultants, 16 E Main Street, Marshalltown, 
IA 50158 

GENERAL 
DESCRIPTION: 

The applicant is requesting a special permit to place 11 two-family 
residential structures for a total of 22 units a 2-lot residential 
subdivision.  

IMPACT ON 
NEIGHBORHOOD & 
SURROUNDING 
LAND USE: 

The request would not appear to have a negative impact on the 
surrounding neighborhood or land use as there is similar low 
density residential surrounding the property.  

VEHICULAR & 
PEDESTRIAN 
TRAFFIC 
CONDITIONS: 

The proposed special permit would not appear to have a negative 
impact upon vehicular or pedestrian traffic conditions in the area. 
The site is served by Hackett Road which is a local street and 
connects with Maynard Avenue which is a local street and Greenhill 
Road which is an Principal Arterial.  

RELATIONSHIP TO 
RECREATIONAL 
TRAIL PLAN AND 
COMPLETE STREETS 
POLICY: 

The Cedar Prairie Trail is located on the east side of the property 
along Greenhill Road.  

There is a sidewalk on the north side of Maynard Avenue but no 
sidewalks on South Hackett Road. As part of the approval of the 
plat, a sidewalk would be required along South Hackett Road, and 
the proposed street, Bergen Drive.  

ZONING HISTORY 
FOR SITE AND 
IMMEDIATE VICINITY: 

The area in question has been zoned “R-2” One and Two Family 
District since the adoption of the zoning ordinance in 1969.  
Surrounding land uses and their zoning designations are as 
follows:  

North – Residential zoned “R-2” One and Two Family Residence 
District.  

South – Vacant Land, residential and Black Hawk County YMCA 
zoned “R-2, C-Z” One and Two Family Residence Conditional 
Zoning District, “R-4” Multiple Residence District, “R-4, C-Z” 
Multiple Residence Conditional Zoning District, and “C-2” 
Commercial District.   

East – Greenhill Road, Ascension Lutheran Church, and 
Residential zoned “R-2” One and Two Family Residence District.  

West – Hackett Road and Residential zoned “R-1” One and Two 
Family Residence District.  

DEVELOPMENT 
HISTORY: 

The surrounding area consists of single family residential built 
between 1941 and 1979, Salvation Army Woman’s Emergency 
Facility built in 1996, and YMCA building built in 1982. 
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North and East of 603 S. Hackett Avenue – Special Permit   Page 2 of 3 

BUFFERS/ 
SCREENING 
REQUIRED: 

No buffers would be required as a part of this plat request.  

DRAINAGE: The proposed request would not appear to have a negative impact 
upon drainage in the area if proper storm water detention 
techniques are put in place.       

FLOODPLAIN: No portion of the property is located within a floodplain as indicated 
by the Federal Insurance Administration's Flood Insurance Rate 
Map, Community Number 190025 0169F, dated July 18, 2011. 

PUBLIC /OPEN 
SPACES/ SCHOOLS: 

Fred Becker Elementary School is located 0.80 miles to the 
southeast, Central Middle School is located 0.823 miles to the 
south and West High School is located 3.28 miles to the southwest.  

Valley View Park is located at the northeast corner of Maynard 
Avenue and Greenhill Road.  

UTILITIES: WATER, 
SANITARY SEWER, 
STORM SEWER, ETC: 

There are 8” sanitary sewer Lines located in both South Hackett 
Road and Maynard Avenue. There is a 15” storm sewer in South 
Hackett Road and drain tiles in South Hackett Road and Greehill 
Road.  

RELATIONSHIP TO 
COMPREHENSIVE 
LAND USE PLAN: 

The Future Land Use Map designates this area as Low Density 
Residential. The proposed plat conforms to the Future Land Use 
Map and Comprehensive Plan. 

STAFF ANALYSIS – 
ZONING 
ORDINANCE: 

Gardener Addition is a 2-lot residential subdivision with Lot 1 being 
1.35 acres and Lot 2 being 1.71 acres. The preliminary plat was 
approved by the City Council with resolution number 2020-480 on 
June 22, 2020. The final plat is also on the Planning and Zoning 
Commission agenda.  

The applicants are looking to have the two-family homes on a 
common lot with the property being maintained under a 
condominium association. Therefore applicant is requesting a 
special permit to allow multiple two-family residential structures to 
be built on a single lot since the property is zoned “R-2” One and 
Two Family Residence District requiring a special permit. If the 
property was zoned “R-3” Multiple Residence District or less 
restrictive zoning a Special Permit would not be required, or if the 
structures were plated into individual lots a special permit would not 
be required. 

The applicant has submitted a site plan showing that the proposed 
development meets all the requirements of the “R-2” One and Two 
Family residence district should the homes eventually be split onto 
individual lots, which they are not required to split, but are required 
to have the ability to be split and meet all requirements.  

STAFF ANALYSIS – 
SUBDIVISION 
ORDINANCE: 

A Final Plat for Gardner Addition has been submitted.  
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  December 1, 2020 

North and East of 603 S. Hackett Avenue – Special Permit   Page 3 of 3 

STAFF 
RECOMMENDATION: 

Therefore, staff recommends that the special permit be approved 
for the following reasons: 

1. The special permit should not have a negative impact on the 
surrounding area.  

2. The special permit should not have a negative impact on 
traffic conditions in the area.  

3. The two-family structures would be able to be split onto 
individual lots.  

4. The special permit will create an additional infill development 
site. 
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Special Permit 

 

 
 

Looking east along Maynard Avenue toward Greenhill Road.  

 

 
 

Looking southeast toward Greenhill Road.  

14



 
 

Looking southeast from Maynard Avenue.  

 

 
 

Looking southeast from Maynard Avenue.  
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Salvation Army building at 603 South Hackett Street.  

 

 
 

YMCA Building 
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Looking north from the YMCA parking lot toward Maynard Avenue.  

 

 
 

Looking north along South Hackett Street.  
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North and East of 603 South Hackett Avenue – Final Plat    Page 1 of 3 

REQUEST: Request by Steve Troskey on behalf of CGA Consultants for the 
final plat of Gardner Addition, a 2-lot residential subdivision located 
north and east of 603 S. Hackett Road. 

APPLICANT: Steve Troskey CGA Consultants, 16 E Main Street, Marshalltown, 
IA 50158 

GENERAL 
DESCRIPTION: 

The applicant is requesting to plat the property in question to 
create a 2-lot residential subdivision, intended for duplex 
development.  

IMPACT ON 
NEIGHBORHOOD & 
SURROUNDING 
LAND USE: 

The request would not appear to have a negative impact on the 
surrounding neighborhood or land use as there is compatible 
residential development surrounding the property.  

VEHICULAR & 
PEDESTRIAN 
TRAFFIC 
CONDITIONS: 

The proposed final plat would not appear to have a negative impact 
upon vehicular or pedestrian traffic conditions in the area. The site 
is served by Hackett Road which is a local street and connects with 
Maynard Avenue which is a local street and Greenhill Road which 
is a Principal Arterial.  

RELATIONSHIP TO 
RECREATIONAL 
TRAIL PLAN AND 
COMPLETE STREETS 
POLICY: 

The Cedar Prairie Trail is located on the east side of the property 
along Greenhill Road.  

There is a sidewalk on the north side of Maynard Avenue but no 
sidewalks on South Hackett Road. As part of the approval of the 
plat, a sidewalk would be required along South Hackett Road, and 
the proposed street, Bergen Drive.  

ZONING HISTORY 
FOR SITE AND 
IMMEDIATE VICINITY: 

The area in question has been zoned “R-2” One and Two Family 
Residence District since the adoption of the zoning ordinance in 
1969.  Surrounding land uses and their zoning designations are as 
follows:  

North – Residential zoned “R-2” One and Two Family Residence 
District.  

South – Vacant Land, residential and Black Hawk County YMCA 
zoned “R-2, C-Z” One and Two Family Residence Conditional 
Zoning District, “R-4” Multiple Residence District, “R-4, C-Z” 
Multiple Residence Conditional Zoning District, and “C-2” 
Commercial District.   

East – Greenhill Road, Ascension Lutheran Church, and 
Residential zoned “R-2” One and Two Family Residence District.  

West – Hackett Road and Residential zoned “R-1” One and Two 
Family Residence District.  

DEVELOPMENT 
HISTORY: 

The surrounding area consists of single family residential built 
between 1941 and 1979, Salvation Army Woman’s Emergency 
Facility built in 1996, and YMCA building built in 1982. 
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North and East of 603 South Hackett Avenue – Final Plat    Page 2 of 3 

BUFFERS/ 
SCREENING 
REQUIRED: 

No buffers would be required as a part of this plat request.  

DRAINAGE: The proposed request would not appear to have a negative impact 
upon drainage in the area if proper storm water detention 
techniques are put in place.       

FLOODPLAIN: No portion of the property is located within a floodplain as indicated 
by the Federal Insurance Administration's Flood Insurance Rate 
Map, Community Number 190025 0169F, dated July 18, 2011. 

PUBLIC /OPEN 
SPACES/ SCHOOLS: 

Fred Becker Elementary School is located 0.80 miles to the 
southeast, Central Middle School is located 0.823 miles to the 
south and West High School is located 3.28 miles to the southwest.  

Valley View Park is located at the northeast corner of Maynard 
Avenue and Greenhill Road.  

UTILITIES: WATER, 
SANITARY SEWER, 
STORM SEWER, ETC: 

There are 8” sanitary sewer Lines located in both South Hackett 
Road and Maynard Avenue. There is a 15” storm sewer in South 
Hackett Road and drain tiles in South Hackett Road and Greehill 
Road.  

RELATIONSHIP TO 
COMPREHENSIVE 
LAND USE PLAN: 

The Future Land Use Map designates this area as Low Density 
Residential. The proposed plat conforms to the Future Land Use 
Map and Comprehensive Plan. 

STAFF ANALYSIS – 
ZONING 
ORDINANCE: 

Gardener Addition is a 2-lot residential subdivision with Lot 1 being 
1.35 acres and Lot 2 being 1.71 acres. Tract “A” is 0.88 acres and 
designated for Bergen Drive, Tract “B”, “C”, and “D” are .0.23 
acres, 0.15 acres, and 0.30 acres respectively and are reserved for 
storm water management. There is no changes from the originally 
adopted Preliminary Plat.  

This plat was originally referred to as Shirk Addition however a 
conflict with an existing plat was discovered and thus the name 
was changed to Gardner Addition.  

Because multiple one and two family homes will be put on a single 
lot in the “R-2” One and Two Family Residence District a Special 
Permit will be required.  

STAFF ANALYSIS – 
SUBDIVISION 
ORDINANCE: 

The final plat includes the following items: 1) Legal Description 2) 
Property Lines – Dimensions 3) Building Lines – Dimensions 4) 
Date 5) Adjoining Subdivisions 6) Engineer’s Certificate of Survey 
7) Easements 8) Right-of-way widths and 9) Proper Line 
Sequence.  

A Deed of Dedication will need to be submitted. 
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North and East of 603 South Hackett Avenue – Final Plat    Page 3 of 3 

STAFF 
RECOMMENDATION: 

Therefore, staff recommends that the Final Plat for Gardner 
Addition be approved for the following reasons: 

1. The plat should not have a negative impact on the 
surrounding area.  

2. The plat should not have a negative impact on traffic 
conditions in the area.  

3. The plat will create an additional infill development site. 

And with the following condition(s): 

1. That the plat is updated and additional documents are 
submitted as required by staff before the request is sent to 
City Council.  
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Gardner Addition – Final Plat 

 

 
 

Looking east along Maynard Avenue toward Greenhill Road.  

 

 
 

Looking southeast toward Greenhill Road.  
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Looking southeast from Maynard Avenue.  

 

 
 

Looking southeast from Maynard Avenue.  
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Salvation Army building at 603 South Hackett Street.  

 

 
 

YMCA Building 
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Looking north from the YMCA parking lot toward Maynard Avenue.  

 

 
 

Looking north along South Hackett Street.  
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Amendment to the City of 
Waterloo Zoning Ordinance 

Ordinance No. ____ Amending Ordinance No. 5079 
 

Planning and Zoning Commission Hearing: _______________ 

City Council Approval: _______________ 

Changes and Updates to the City of Waterloo Zoning Ordinance, including: 
 
- Section 10-5-1 (D) Home Occupations, changing requirements for home occupations, including 
restrictions on non-resident employees and use of an accessory building (attached or detached) 
- Section 10-5-1 (E) Accessory Structures, clarifying that existing homes cannot alter an accessory 
structure (attached or detached) in a manner that causes them to not comply with the requirements 
or increase existing non-conformance. 
- Chapter 13, change the title of the chapter to “S-1” Shopping Center District 
- Section 10-13-1 (B) standards, add “and except that an Alcohol Sales Use shall meet the require-
ments of the “C-2” District. 
- Section 10-19-1 (A)(26), principal permitted use in the “M-1” for the manufacturing, compound-
ing, processing, packaging, treatment or storage of various products. 
- Section 10-20-1 (A)(4)(f.), special approved use in the “M-2” for rendering or refining of fats and 
oils. 
- Section 10-20-1 (A)(4)(g.), special approved use in the “M-2” for fertilizer manufacture, add “or 
processing”. 
- Section 10-27-1 (H)(8)(x.), new salvage yard must be 600 feet from a protected use, add “This pro-
vision shall not restrict the expansion of an existing yard that is already less than 600 feet. 
- Section 10-27-1 (H)(29), add a new 29 as a special permit use for home occupations operated from 
an accessory building (attached or detached). 
- Section 10-28-4 (A) Special Permits, add wording so it is known that a special permit is also 
known as a conditional use. 
- Section 10-28-4 (E), strike the reference to “Special Permits” and “Conditional Uses” as this is 
covered by a different section of the Ordinance. 
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in this Section are intended to insure 
compatibility with other permitted 
uses and with the residential character 
of the neighborhood, plus a clearly 
secondary or incidental status in rela-
tion to the residential use of the main 
building as the criteria for determin-
ing whether a proposed accessory use 
qualifies as a home occupation. 

2. Necessary Conditions.  Home occu-
pations are permitted accessory to a 
residential use only so long as all the 
following conditions are observed: 

a. Such occupation shall be conduct-
ed solely by resident occupants of 
the residence located on the prop-
erty [Ordinance 4855, 2/19/07] No 
non-resident employees can work 
from or report to or park at the 
site of the home occupation or 
park on a public street in the vicin-
ity of the home occupation; 

b. No more than one room or twen-
ty-five (25) percent of the gross ar-
ea of one floor of said residence, 
whichever is less, shall be used for 
such purpose. Use of an accessory 
building (attached or detached) 
for these purposes is allowed only 
upon approval of a Special Permit 
by the Board of Adjustment after 
recommendation of the Commis-
sion, but shall be limited to one (1) 
accessory building with an area of 
said accessory building or portion 
thereof used for such occupation 
limited to three-fourths (3/4) of 
the area permitted for a residential 
accessory structure by Section 10-
5-1(E) or three-fourths (3/4) the 
area of existing accessory struc-
tures in the case of legal non-
conforming structures exceeding 
the size allowed by Section 10-5-1. 
Any existing home occupation op-
erated from any accessory build-
ing(s) prior to adoption of Ordi-

nance ____ adopted ________ will 
not require Special Permit ap-
proval, but any new home occupa-
tion using an accessory building 
or an existing home occupation 
that proposes to expand into an 
accessory building shall first ob-
tain Special Permit approval. 
Home occupation use of an acces-
sory building shall not cause a 
dwelling to become non-compliant 
with accessory structure require-
ments of Section 10-5-1(E) or park-
ing requirements of Section 10-25-
2(D)(15) [Ordinance 4855, 2/19/07]; 

c. No use shall require internal or ex-
ternal alterations or involve con-
struction features or the use of 
electrical or mechanical equipment 
that would change the fire rating 
of the structure or the fire district 
in which the structure is located; 

d. No home occupation shall cause 
an increase in the use of any one 
or more utilities (water, sewer, 
electricity, telephone, garbage, 
etc.) so that the combined total use 
for dwelling and home occupation 
purposes exceeds the average for 
residences in the neighborhood; 

e. There shall be no outside storage 
of any kind related to the home 
occupation except for licensed and 
operable vehicles including one (1) 
semi but excluding a semi trailer, 
other trailers, or other equipment, 
regardless if licensed for highway 
use [Ordinance 4855, 2/19/07}; 

f. No traffic shall be generated by 
such home occupation in greater 
volumes than would normally be 
expected in a residential neigh-
borhood, and any need for park-
ing generated by the conduct of 
said home occupation shall be met 
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structures to a commercial use. Acces-
sory structures shall be a distance of 
at least five (5) feet from alley lines; at 
least five (5) feet from lot lines of ad-
joining lots; and at least three (3) feet 
from the Principal Permitted Use on 
said lot, except that accessory struc-
tures in the rear sixty (60) percent of 
the lot may be erected three (3) feet 
from any interior lot line, and on cor-
ner lots they shall conform to the set-
back regulations for corner lots as 
provided in 10-5-1(F).  Vehicles, trail-
ers, cargo structures from vehicles or 
trailers, storage/moving or shipping 
containers, or mobile homes, or any 
other similar portable storage contain-
ers, regardless if it has wheels and 
chassis, shall not be used as an acces-
sory structure.  Said structures, ex-
cluding mobile homes, may be used 
for temporary storage but shall not be 
placed on a property for more than 
sixty (60) cumulative days in any giv-
en twelve-month period.  Property 
owners may request a temporary 
storage container extension permit 
from the City Planner prior to place-
ment on the property or prior to ex-
ceeding the sixty (60) day limit.  Ap-
proval of such extensions shall only be 
granted for special circumstances with 
compelling reason why additional 
time is needed.  Special circumstances 
may include, but are not limited to: 1) 
large construction sites, 2) emergency 
repair, reconstruction or rehabilitation 
of structures, and 3) extraordinary 
events such as flooding, fire, explo-
sion, wind storms, war, riot, or similar 
events.  The use of such structures 
shall not be restricted when accessory 
and customarily incidental to Princi-
pal Permitted Use in the “M-1” or “M-
2” Districts excluding any dwelling or 
residence. [Ordinance 3050, 11/1/79] 
[Ordinance 3102, 9/22/80] [Ordinance 
5288, 06/15/15] 

1.  Residential Accessory Structures: 
Accessory structures, except sta-
bles, may be erected as a part of 
the principal building, or may be 
connected thereto by a breezeway 
or similar structure, provided all 
yard and building code require-
ments for a principal building are 
complied with.  After July 1, 2015, 
no single family dwelling shall be 
constructed or moved onto a 
property without a minimum of a 
fourteen (14) foot wide by twenty 
(20) foot deep accessory structure 
enclosed on four (4) sides, at-
tached or detached, being con-
structed and maintained, and no 
two-family dwelling shall be con-
structed or moved onto a property 
without said minimum accessory 
structure for each unit or a single 
accessory structure a minimum of 
a twenty two (22) foot wide by 
twenty (20) foot deep. [Ordinance 
5288, 06/15/15]  Existing homes 
with accessory structures shall not 
alter the accessory structures in a 
manner that causes them to have 
less than the minimum size re-
quired or increase existing non-
conformance. Accessory structures 
attached or connected to the prin-
cipal building shall not exceed the 
square footage of the principle 
permitted use (not including decks 
or unenclosed porches, calculated 
based on the area of the base or 
“footprint” of the structure), how-
ever this provision shall not pro-
hibit a five hundred seventy-six 
(576) square foot attached garage 
provided that all other require-
ments are met.  Accessory struc-
tures that are not a part of the 
main building shall not exceed fif-
teen (15) feet in height with a less 
than two story Principal Permitted 
Use, and eighteen (18) feet in 
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quirements of this Ordinance or Subdivision 
Ordinance. 

H. Platting Required.   

If platting is required and a final plat has 
not been approved and recorded on any part 
or portion of the development, the platting 
procedure must be followed in accordance 
with the City of Waterloo Subdivision Ordi-
nance No. 2997 on all portions or parts not 
platted.  The site development plan can be 
resubmitted as a preliminary plat if it meets 
the preliminary plat requirements. [Ordinance 
3223, 6/21/82] 

 

CHAPTER 13 
“S-1” SHOPPING CENTER 
DISTRICT REGULATIONS 

(Shopping Center Commercial District) 

10-13-1     REGULATIONS.   

The “S-1” District is intended to provide 
for the development of shopping centers.  For 
the purpose of this Section, the term “shop-
ping center” shall mean a planned retail and 
service area often under single ownership, 
management, or control characterized by a 
concentrated grouping of stores and compat-
ible uses, with various facilities designed to 
be used in common, such as ingress and 
egress roads, extensive parking accommoda-
tions, drainage, etc. The “S-1” District shall 
allow greater flexibility and diversification of 
land uses and building locations than conven-
tional single lot method. It is the intent of this 
section that the basic principles of good land 
use planning be maintained and that sound 
zoning standards as set forth in this Ordi-
nance concerning orderly growth and devel-
opment, traffic patterns, and compatible de-
sign and use be preserved. 

Since shopping center developments, 
whether large or small, have a significant ef-
fect upon the Comprehensive Plan for the de-
velopment of the City, extensive authority 
over their development is retained by the 

Commission.  Many matters relating to the 
shopping center’s design, its potential for 
success or failure and its effect upon sur-
rounding neighborhoods must be considered 
by the Council and Commission in order to 
reasonably be assured that the area will not 
eventually become blighted. It is further in-
tended that in the event of an applicant’s fail-
ure to construct a shopping center in accord-
ance with a reasonable time schedule, the 
City Council shall enact the necessary legisla-
tion to reclassify the area to another classifica-
tion consistent with the surrounding neigh-
borhood in order that the property will not be 
sterilized from use.  Such action would also, 
because of the reduction in commercial zon-
ing in a given area, provide conditions 
whereby it could be reasonable for the Coun-
cil to classify other areas in the vicinity for 
shopping center use.  

A. Procedures.   

The owner or owners of any tract of land 
comprising an area of not less than five (5) 
acres may submit to the City Council a plan 
for the commercial use and development of 
such tract for the purpose of meeting the re-
quirements of this Section.  Said plan shall be 
accompanied by evidence concerning the fea-
sibility of the project and its effects on sur-
rounding property and shall include each of 
the following: 

1. A site plan defining the areas to be 
developed for buildings, the areas to 
be developed for parking, the location 
of sidewalks and driveways and the 
points of ingress and egress, including 
access streets where required, the lo-
cation and height of walls, the location 
and type of landscaping, and the loca-
tion, size and number of signs. 

2. An analysis of market conditions in 
the area to be served, including the 
types and amount of service needed 
and general economic justification. 

3. A traffic analysis of the vicinity indi-
cating the short term and long term 
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effect of the proposed shopping center 
on the adjacent streets. 

4. A statement of financial responsibility 
to assure construction of the shopping 
center, including landscaping, in ac-
cordance with the plan and the re-
quirements of this Section. 

Said development plan shall be referred 
to the Commission for study and for report 
after public hearing.  The Commission shall 
review the conformity of the proposed devel-
opment with the standards of the Compre-
hensive Plan and with recognized principles 
of civic design, land use planning, and land-
scaping architecture.  The Commission may 
approve the plan as submitted or before ap-
proval may require that the applicant modify, 
alter, adjust, or amend the plan as the Com-
mission deems necessary to the end that it 
preserve the intent and purpose of this Ordi-
nance to promote public health, safety, mor-
als, and general welfare.  The development 
plan as approved by the Commission shall 
then be reported to the City Council, where-
upon the City Council may after notice and 
public hearing approve or disapprove said 
plan as reported or may require such changes 
thereto as it deems necessary to effectuate the 
intent and purpose of this Ordinance.  Upon 
approval of the plan, the City Council shall 
then initiate a change in zoning of the subject 
tract of land in accordance with the provi-
sions of Section 10-32-1 of this Ordinance to 
the “S-1” District classification.  

B. Standards.   

Uses permitted in the “S-l” District shall 
include any use permitted in the “C-3” Dis-
trict, except adult uses as defined in this Or-
dinance, and except that an alcohol sales use 
shall meet the requirements of the “C-2” Dis-
trict, or and except as limited by this district, 
provided, however, the Council may consider 
any additional restrictions proposed by the 
owner.  The lot area, lot frontage, and yard 
requirements of the “C-2” District shall be 
considered minimum for the “S-l” District; 
however, it is expected that these minimums 

will be exceeded in most situations.  Build-
ings may be erected to heights greater than 
those allowed in the “C-2” District in accord-
ance with the intent and purpose of this Sec-
tion, and the minimum yard requirements 
and parking requirements of this Ordinance 
shall apply to all developments, except that 
the City Council may, after recommendation 
from the Commission, alter those require-
ments to preserve the intent and purpose of 
this Ordinance. 

C. Completion.   

The Council may make the approval of 
the shopping center plan contingent upon the 
completion of construction and improve-
ments within a reasonable period of time, 
provided; however, that in the determination 
of such period, the Council shall consider the 
scope and magnitude of the project and any 
schedule or timetable submitted by the de-
veloper.  Failure to complete the construction 
and improvements within said period of time 
shall be deemed sufficient cause for the 
Council in accordance with the provisions of 
Section 10-32-1 to rezone the subject property 
to the classification effective at the time of 
original submission of the shopping center 
plan unless an extension is recommended by 
the Commission and approved by the Coun-
cil for due cause shown.  Any proposed 
change in the shopping center plan after ap-
proval by the Council, shall be resubmitted 
and considered in the same manner as the 
original proposal. 

D. Minor Site Plan Amendments.   

[Ordinance 2913, 8/22/77] 
[Ordinance 3918, 1/11/93] 

[Ordinance 4142, 12/18/95] 

A site plan shall be prepared in accord-
ance with subsection A above for any altera-
tion to a site plan located in a “S-1” Shopping 
Center Commercial District.  Minor Site Plan 
Amendments shall be administratively re-
viewed by Planning staff.  If the change is 
considered insignificant in nature, staff may 
approve the change without a review and 
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18. Machine shop. 

19. Manufacture of musical instruments 
and novelties. 

20. Manufacture or assembly of electrical 
appliances, instruments and devices. 

21. Manufacture of pottery or other simi-
lar ceramic products, using only pre-
viously pulverized clay and kilns. 

22. Manufacture and repair of electric 
signs, advertising structures, sheet 
metal products, including heating and 
ventilating equipment. 

23. Milk distributing station other than a 
retail business conducted on the 
premises. 

24. Mini-storage development. [Ordinance 
4683, 4/12/04] 

25. Sawmill, planing mill, including man-
ufacture of wood products not involv-
ing chemical treatment. 

26. The manufacturing, compounding, 
processing, packaging, or treatment, 
or storage of cosmetics, pharmaceuti-
cal, and food products, but not includ-
ing slaughter houses, stock yards, or 
other facilities processing or handling 
live animals, and not including except 
fish and meat products, cereals, sau-
erkraut, vinegar, yeast, stock feed, 
flour, and the rendering or refining of 
fats and oils. 

27. The manufacture, compounding, as-
sembling or treatment of articles or 
merchandise from previously pre-
pared materials such as bone, cloth, 
cork, fiber, leather, paper, plastics, 
metals or stones, tobacco, wax, yarns 
and wood. 

28. Automobile Body or Fender Repair 
Shop.  Vehicles not in running condi-
tion, not DOT operational and not be-
ing actively restored to running condi-
tion as well as machinery, salvage, or 

used parts shall be located in an en-
closed building. 

29. Wholesale Lumber Yards or Building 
Material Sales Yards or Manufactur-
ing Facilities. 

30. Storage Warehouse or Business in-
cluding mini-storage or storage rental. 

31. Wholesale Warehouse or Business  

32. Recycling, Junk or Salvage Yards up-
on approval of a Special Permit by the 
Board of Adjustment after recom-
mendation of the Commission and in 
compliance with the requirements of 
10-27-1(H)(8).  Any new yard estab-
lished after the effective date of adop-
tion of this Ordinance shall have a 
minimum fenced yard area of five (5) 
acres.  This provision shall not restrict 
the expansion of an existing yard that 
is less than five (5) acres. 

33. Sales Auction including automotive, 
farm implement, livestock, furni-
ture/appliances, and similar uses. 

34. Delayed deposit services uses. 

35. Fireworks Sales, provided that any 
such structure or building used for 
fireworks sales shall be at least two 
hundred (200) feet from any “R” Dis-
trict, and provided that any tempo-
rary structure used for fireworks sales 
(tent, trailer, cargo container, etc.) 
shall be set back at least twenty-five 
(25) feet from any property line. [Or-
dinance [Ordinance 5484, 2/18/19] 

B. Accessory Uses: 

1. Any accessory uses permitted in the 
“C-3” Commercial District. 

2. Any accessory uses customarily acces-
sory and incidental to a permitted 
principal use. 
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missible which involve hazardous operations 
or circumstances, or create conditions or ef-
fects which, if not properly managed, could 
be unhealthy, offensive, or injurious to work-
ers or the public-at-large.  For this reason, 
and because the performance standards set 
forth in this Ordinance provide only limited 
control, it is necessary that any application for 
“M-2” District be heavily scrutinized for 
proper spatial relationship to adjoining dis-
tricts with respect to prevailing winds, traffic 
patterns, service facilities such as sewer, wa-
ter, roads and public safety (police, fire and 
emergency response), compatibility with sur-
rounding land uses, and other similar consid-
erations. 

A. Principal Permitted Uses:   

A building or premises may be used for 
any purpose whatsoever except those listed 
in subparagraph 1, 2, 3, 4 and 5 below, and 
except as provided in Section 10-27-1(H): 

1. No occupancy or building permit 
shall be issued for any use in conflict 
with any ordinance of the City of Wa-
terloo or law of the State of Iowa regu-
lating nuisances. 

2. No occupancy or building permit 
shall be issued for any dwelling, 
school, hospital, clinic, or other insti-
tution for human care, except where 
physically attached and a part of an-
other permitted principal use.  The 
provisions of 10-19-1(A)(1) shall apply 
in regards to dwellings legally estab-
lished prior to adoption of Ordinance 
2479, adopted 02/03/69. [Ordinance 
4614, 5/5/03] 

3. No occupancy or building permit 
shall be issued for gaming facilities, 
except upon approval of a Special 
Permit by the Board of Adjustment af-
ter review by the Commission to 
evaluate the site layout, traffic, and 
other ordinance and code provisions.  
The impact upon existing infrastruc-
ture and development as well as the 

overall growth and development of 
the community will also be reviewed. 
[Ordinance 4735, 10/18/04] 

4. No occupancy or building permit 
shall be issued for any of the follow-
ing uses until and unless the location 
of such use shall have been authorized 
by the City Council after report from 
the Fire Department and recommen-
dation by the Commission:  

a. Slaughter houses or stock yards. 

b. Manufacturing or wholesale stor-
age of acids. 

c. Cement, lime gypsum, or plaster 
of paris manufacture. 

d. Distillation of bones. 

e. Explosive manufacture or storage. 

f. Fat renderingRendering or refin-
ing of fats and oils. 

g. Fertilizer manufacture or pro-
cessing. 

h. Garbage, refuse or dead animal 
reduction or dumping. 

i. Gas manufacturing and cylinder 
recharging. 

j. Glue, size or gelatin manufactur-
ing. 

k. Refining or wholesale storage of 
petroleum or petroleum products 
or gasoline. 

l. Manufacturing of rubber goods. 

m. Smelting of tin, copper, zinc, or 
iron ores. 

n. Waste Disposal or Landfill. 

o. Waste paper yard. 

5. Alcohol Sales Uses, provided said use 
meets the regulations of the “C-2” 
Commercial District. [Ordinance 4976, 
11/23/09] 

B. Accessory Uses: 

1. Any accessory uses permitted in the 
“M-1” Light Industrial District. 
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l. Refrigerant is evacuated from each 
vehicle in accordance with appli-
cable regulations, or contracts for 
refrigerant removal with a li-
censed vendor.  Records are main-
tained for off-site refrigerant dis-
posal/reclamation that includes 
the amount of refrigerant, the date 
spent, and the facility that re-
ceived the refrigerant. [Ordinance 
5426, 11/20/17] 

m. Engines and transmissions to be 
resold are stored under a perma-
nent roof on an impervious sur-
face, or in an outside covered 
weather-proof container.  Scrap 
core, engines and transmissions 
are stored under a permanent roof 
on an impervious surface, in an 
outside covered weather-proof 
container, or an impervious sur-
face that drains to an oil-water 
separator. [Ordinance 5426, 
11/20/17] 

n. Vehicle hoods are routinely kept 
closed to reduce rainfall exposure 
of engines that remain in the vehi-
cles stored in the yard. [Ordinance 
5426, 11/20/17] 

o. Spent solvents from the parts 
cleaning systems are disposed of 
with an authorized processor. 
[Ordinance 5426, 11/20/17] 

p. Waste water from parts washing is 
either recycled or collected for 
disposal in an approved manner, 
and shall not be discharged to the 
surface (ground) or any storm wa-
ter collection system. [Ordinance 
5426, 11/20/17] 

q. Waste tires are stored on-site with 
at least 20 feet of clearance be-
tween tire storage areas, the pe-
rimeter of the yard and/or struc-
tures.  No more than 500 exposed 
non-racked tires and no more than 

1,500 tires are kept on-site at any 
given time. [Ordinance 5426, 
11/20/17] 

r. Fluorescent bulbs are managed as 
Universal Waste and properly re-
cycled. [Ordinance 5426, 11/20/17] 

s. Maintain compliance with City of 
Waterloo Storm Water regulatory 
requirements and IDNR storm wa-
ter general permit for industrial 
classification 5015. [Ordinance 
5426, 11/20/17] 

t. Maintain Iowa DOT recycler’s li-
cense, Iowa DOT Used car Deal-
er’s license, Sales Tax Permit, and 
Household Hazardous Material 
permit (if any are required). [Ordi-
nance 5426, 11/20/17] 

u. Any new impound lot must obtain 
Special Permit approval and meet 
all regulations as a Recycling, Junk 
or Salvage Yard.  Existing im-
pound lots that are not currently 
licensed as a Recycling Yard under 
Section 3-10 of the Code of Ordi-
nances shall obtain said license by 
May 1, 2018. [Ordinance 5426, 
11/20/17] 

v. Must have current licenses, be up 
to date on any required training 
and follow all applicable state and 
federal regulations. [Ordinance 
5426, 11/20/17] 

w. All recycling facilities within the 
City of Waterloo are encouraged 
to be certified under the Iowa Re-
cyclers I-CARE program. [Ordi-
nance 5426, 11/20/17] 

x. Any new yard must be at least 600 
feet from any protected use as de-
fined herein. [Ordinance 5426, 
11/20/17]  This provision shall not 
restrict the expansion of an exist-
ing yard that is already less than 
600 feet. 
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17. Non-profit institutions of a philan-
thropic or educational nature, includ-
ing libraries but excluding philan-
thropic professional offices in the “R-
4” Multiple Residence District or less 
restrictive district. Also private clubs, 
fraternities, sororities and lodges. 

18. Commercial mining and extraction of 
minerals or raw material, including 
sand or gravel pits or borrow sites. 

19. Mini-storage or storage rental devel-
opment when in a “C-2” District. 

20. Towers including wireless communi-
cations and wind generation devices, 
except as provided in Sections 10-27-
1(B)(4), 10-27-1(D), and 10-27-1(T). 

21. Kennels. 

22. Public utility structures and equip-
ment necessary for the operation 
thereof except as provided in Section 
10-27-1(S). 

23. Contractor Businesses when including 
equipment yards and when located in 
a “C-2” or “C-3” District. 

24. Off-Premise Advertising Signs and 
Billboards, when exceeding 300 
square feet. 

25. Farm animals, livestock and special-
ized animal farms, excluding horses 
and in other than an “A-1” District.  
Due to the incompatibility of farm an-
imals and livestock with urban devel-
opment, large scale animal operations, 
including animal confinement opera-
tions, shall be prohibited unless the 
Board of Adjustment shall find that a 
proposed operation would be con-
sistent and compatible with existing 
and future surrounding land uses. Fu-
ture land uses shall be reviewed based 
on the designation of property on the 
Future Land Use Map, a component 
of the City of Waterloo Comprehen-
sive Plan. 

26. Urban Animal Hobby Farms (UAHF) 
except as provided for in Section 10-
27-1 (U), when the applicant can 
demonstrate that such a use will not 
constitute a nuisance on adjoining 
property.  Other criteria to determine 
if a Special Permit shall be granted 
shall include, but not be limited to: 
size of lot in relation to the size and 
number of proposed animals, size of 
pen(s) in relation to the size and num-
ber of proposed animals, proximity of 
surrounding development, in particu-
lar residential development, and the 
proposed waste disposal plan. Failure 
of a UAHF to comply with the re-
quirements for a UAHF or any re-
quirements or conditions placed on 
the Special Permit approval for a 
Hobby Farm shall be subject to review 
by the Board of Adjustment to deter-
mine if the Special Permit shall be re-
voked.  Any such property with farm 
animals existing at the time of enact-
ment of this Ordinance shall apply for 
Special Permit approval (if required) 
for a UAHF or remove said farm ani-
mals prior to January 1, 2018. [Ordi-
nance 5417, 8/28/17] 

27. Alterations and conversions of single 
family dwellings or duplexes into two 
family dwellings or multiple family 
dwellings in accordance with the lot 
area, frontage and yard requirements 
as set forth in the Bulk Regulations of 
the district in which it is located. [Or-
dinance 5288, 06/15/15] 

28. Freestanding commercial parking lots. 
[Ordinance 5288, 06/15/15] 

29.   Home occupations operated from an 
accessory building (attached or de-
tached). 

 

Before issuance of any Special Permit for 
any of the above buildings or uses, the Board 
of Adjustment [Ordinance 3614, 1/9/89] shall 

40



CHAPTER 28 
BOARD OF ADJUSTMENT                     10-28-4     SPECIAL PERMITS, APPEALS, AND VARIANCES. 

184 

contrary to the public interest and the 
spirit of this Ordinance will be ob-
served and substantial justice done; 
and where owing to special condi-
tions, a literal enforcement of the pro-
visions of this Ordinance will result in 
unnecessary hardship.   

 Special conditions shall include but 
not be limited to a property owner 
who can show that his property was 
acquired in good faith and where by 
reason of exceptional narrowness, 
shallowness or shape of a specific 
piece of property or where by reason 
of exceptional topographical condi-
tions or other extraordinary or excep-
tional situations, the strict application 
of the terms of this Ordinance actually 
prohibits the use of his property in a 
manner reasonably similar to that of 
other property in the district. 

10-28-4     SPECIAL PERMITS, APPEALS, 
AND VARIANCES. 

[Ordinance 3393, 6/10/85] 

The Board of Adjustment is hereby estab-
lished which shall hear and decide: 

(i) applications for Special Permits 
upon which the Board is author-
ized to pass under this Ordinance;  

(ii) appeals; and 

(iii) requests for Variances to the pro-
visions of this Ordinance; and 
shall take any other action which 
is required of the Board. 

A. Special Permits (Conditional Uses).  

Requests for Special Permits (also called 
Conditional Uses) shall be submitted to the 
City Planner who shall forward such to the 
Board of Adjustment for consideration, after 
recommendation of the Commission.  Such 
requests shall include a site plan in accord-
ance with Section 10-5-1(Q) and information 
ordinarily submitted with applications as 

well as any additional information deemed 
necessary to the Board of Adjustment.  The 
following provisions shall apply: 

1. Purpose:  The development and ad-
ministration of this Ordinance is 
based upon the division of the City in-
to Zoning Districts, within which Dis-
tricts the use of land and buildings 
and the bulk requirements and loca-
tion of buildings and structures in re-
lation to the land are substantially 

uniform.  It is recognized, however, 
that there are certain uses which, be-
cause of their unique characteristics, 
cannot be properly classified in any 
particular District or Districts without 
consideration in each case of the im-
pact of those uses upon neighboring 
land and of the public need for the 
particular use at the particular loca-
tions.  Such uses are typically publicly 
operated or affected with a public in-
terest, or uses private in nature, but of 
such an unusual nature that their op-
eration may give rise to unique prob-
lems with respect to their impact upon 
neighboring property or public facili-
ties. 

2. Initiation of Special Permit:  Any per-
son having a freehold interest in land, 
a possessory interest entitled to exclu-
sive possession, or a contractual inter-
est which may become a freehold in-
terest of an exclusive possessory in-
terest, either of which is specifically 
enforceable, may file an application to 
use such land for one (1) or more of 
the Special Permitted uses provided 
for in this Ordinance in the Zoning 
District in which the use(s) are permit-
ted. 

3. Authorization:  For each application 
for a Special Permit, the City Planner 
or designee shall prepare and file with 
the Board of Adjustment findings and 
recommendations, including the rec-
ommended stipulations of additional 
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cant shall be notified in writing over 
the signature of the City Planner or 
designee that: (1) the issuance of a 
Variance will result in increased pre-
mium rates for flood insurance up to 
amounts as high as $25 for $100 of in-
surance coverage; and (2) such con-
struction increases risks to life and 
property. 

5. All Variances granted shall have the 
concurrence or approval of the Iowa 
Department of Natural Resources 
(IDNR). 

D. Factors upon which the decision of 
the Board shall be based.   

In passing upon applications for Condi-
tional Uses or requests for Variances involv-
ing any regulation of Chapter 22, Floodway 
and Flood Plain Districts, the Board shall con-
sider all relevant factors specified in other 
sections of this Ordinance; and: 

1. The danger to life and property due to 
increased flood heights or velocities 
caused by encroachments. 

2. The danger that materials may be 
swept onto other lands or down-
stream to the injury of others. 

3. The proposed water supply and sani-
tation systems and the ability of these 
systems to prevent disease, contami-
nation and unsanitary conditions. 

4. The susceptibility of the proposed fa-
cility and its contents to flood damage 
and the effect of such damage on the 
individual owner. 

5. The importance of the services pro-
vided by the proposed facility to the 
community. 

6. The requirements of the facility for a 
flood plain location. 

7. The availability of alternative loca-
tions not subject to flooding for the 
purposed use. 

8. The compatibility of the proposed use 
with existing development and devel-
opment anticipated in the foreseeable 
future. 

9. The relationship of the proposed use 
to the comprehensive plan and flood 
plain management program for the 
area. 

10. The safety of access to the property in 
times of flood for ordinary and emer-
gency vehicles. 

11. The expected heights, velocity, dura-
tion, rate of rise and sediment 
transport of the floodwater expected 
at the site. 

12. The cost of providing governmental 
services during and after flood condi-
tions, including maintenance and re-
pair of public utilities (sewer, gas, 
electrical and water systems), facili-
ties, streets and bridges. [Ordinance 
5049, 6/20/11] 

13. Such other factors which are relevant 
to the purpose of this Ordinance. 

E. Conditions Attached To Special 
Permits, Conditional Uses Or Vari-
ances. 

Upon consideration of the factors listed 
above, the Board may attach such conditions 
to the granting of Special Permits, Condition-
al Uses or Variances as it deems necessary to 
further the purpose of this Ordinance.  Such 
conditions may include, but not necessarily 
be limited to: 

1. Modification of waste disposal and 
water supply facilities. 

2. Limitation on periods of use and op-
eration. 

3. Imposition of operational controls, 
sureties, and deed restrictions. 

4. Requirements for construction of 
channel modifications, dikes, levees, 
and other protective measures, pro-
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